BLM CDD Appendix S. Public Comments and Responses
NECO CMP FEIS, July 2002

Appendix S
Public Comments and Responses




BLM CDD Appendix S. Public Comments and Responses
NECO CMP FEIS, July 2002

Contents
Public Review Of DEIS .. ... . e e e S1
Desert Advisory Council Resolutionsand RESPONSES . ... ..ottt e e S2
Public Comments Analysis-USFS Content AnalysisMethodology . ........................... S4
Responsesto PUblic COMMENES . . ... ..ot e e e e e e S5
Planning Process--Public Participation and Cooperation ..., S6
Planning Process--Implementation, Monitoring, Adaptive Management . .. .............. S15
NEPA ComplianCe .. ...t e e e S17
Multiple-Use Consideration . ........ ... i et e e S32
Standards and GUIEIINES . . . ... oot S33
SOIl, AN, WO . e S-36
General CONSEIVEALION . .. .ottt et et e e et e e e e S37
DSt TOMOISE . .. ittt ettt et e e e e e e e S-38
Natural Communities, Special Status Plants, Exotic Vegetation ....................... S48
Other Specia StatUSANIMAIS . ... ... o e e e S53
Springsand Artificial Waters . ... e S57
LIVESIOCK GrazZing . . . oottt e e e S59
WIld HOrses and BUITOS . . . ..ottt e et e e e e e e e e e e S61
Cultural and Native American ValuUeS . ... ...t S-65
A LSS . oot e S67
RECTEELION . . .o S84
Wi HEINESS . . . ot S-89
Information and EAUCELION .. ... ... o S91
MiNING .« o e S92
RIghtS-Of- WA . . .. S92
Land Ownership, Acquisition, Disposal . ............co i S-96
SOCIO-ECONOMIC VAUES . ... o S-98
Fire Management ... ... e S99
U.S MarinE GRS ..ottt e e e e e e e S99
Bditorial . . ... S-100

SHi



BLM CDD Appendix S. Public Comments and Responses
NECO CMP FEIS, July 2002 Public Review of DEIS

Public Review of DEIS

Thepublicreview period of the Draft plan and Environmental Impact Statement began on February 26, 2001,
and ended eight months later on November 1, 2001. Notice of the public review period was initialy
published in the Federal Register on February 23, 2001, by the Environmental Protection Agency and later
announced on March 12, 2001 by BLM. The public wasnotified of thefollowing datesand venuesfor public
meetings through news releases, public service announcements, and the BLM California website. Public
comments were received in these meetings and recorded by court reporter. The public meetings were held
from 6:30 p.m. to 9:30 p.m. on the following dates (in 2001) at the following locations:

Monday, April 23 Tuesday, April 24

Needles Council Chambers Y ucca Valey Community Center
City/County Administration Bldg. Y ucca Room

1111 Bailey Street DumosaAve.

Needles, CA 92363 YuccaValley, CA

Wednesday, April 25 Thursday, April 26

Blythe City Council Chambers Service District Auditorium

235 N. Broadway Lake Tamarisk Road & Park View Dr.
Blythe, CA 92225 Desert Center, CA

Monday, April 30 Tuesday, May 1

Bureau of Land Management Meeting Room, Board of Supervisors
Palm Springs-South Coast Field Office Imperial County Administration Center
690 W. Garnet 940 W. Main, 2" Floor

North Palm Springs, CA El Centro, CA

Wednesday, May 2 Thursday, May 3

Cleveland National Forest Bureau of Land Management

Oak Room Cadlifornia Desert District Office
10845 Rancho Bernardo Road, Suite 200 6221 Box Springs Blvd.

Rancho Bernardo, CA Riverside, CA

Monday, May 7

Sheraton Hotel,

Cypress Room

303 E. Cordova Street

Pasadena, CA

On two occasions the review period was extended, resulting in the eight-month period noted above. The
extended review period was requested by many in the public who felt that the document wastoo complex and
proposal s too important to be adequately reviewed in 90 days.

On numerous occasions, in addition to the above noted public meetings, BLM provided overviews on the
DEIS to individuals, interest groups, local governments, BLM’s Desert Advisory Council, Joshua Tree
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National Park’s Commission, and tribal councils. Tribal councils consulted include: Quechan (May 31,
2001), Chemehuevi (September 14, 2001), Fort Mojave (October 23, 2001), and Colorado River Indian
Tribes (CRIT) (November 11, 2001). In addition BLM netified the public that the Preferred Alternative
routes of travel designations proposal was available for review on 7.5 minute quad maps covering the entire
Planning Area. By the end of the public comment period, over 1600 comments were received. These
comments were in the form of letters, faxes, email, and public meeting comments.

Desert Advisory Council Resolutions and Responses

The following resolutions from BLM’ s Desert Advisory Council were developed at the Council’ s meeting
on December 8, 2001 and areincluded with the set of public commentson the DEIS. Theseresolutionswere
devel oped following the Council’ s review of NECO and NEMO DEIS proposals and the public comments
on each DEIS. BLM hasresponded to these resolutions and are a so included below. Resolutions numbered
1, 2, and 4 do not apply in the NECO planning area.

1 The Council recommends that all uses within the Imperial Dunes planning ar ea affected by
decisionsin the Final Recreation Area Management Plan be mitigated.

Response: The Imperial Sand Dunes (ISDRA) isaunique, world class OHV recreation site that possesses
unique features and vastnessthat is not available anywhere else for mitigationin kind. Further, the multiple
use mandate that BLM operates under provides for other usesin addition to motorized recreation, and these
needs must also be considered. The Draft Plan includes an array of alternatives that address the impacts of
management actions. Those impacts are characterized in terms of loss and gain of opportunities within the
ISDRA. The BLM is still receiving public comment on the draft and will fully consider all comments
received before issuing afina plan later this year.

2. TheCouncil requestsassistancefrom the Stateof Califor niaand theDepartment of thel nterior
in providing law enforcement in the Imperial Sand Dunes.

Response: We believe that thisimportant recommendation from the DAC has been addressed. In response
to lawlessness over the 2001 Thanksgiving weekend, BLM joined forces with the Imperial County Sheriff,
the Imperial County Board of Supervisors, and the California Highway Patrol to dramatically increase law
enforcement during the Christmas holiday weekend. On December 4, 2001, the Imperial County Board of
Supervisors passed a resol ution requesting that the State of Californiaassist the BLM and County Sheriff’s
Department in providing law enforcement at the Dunes. During the New Y ear’ s holiday weekend, BLM
initiated amulti-agency I ncident Command System to provide adequate support personnel and necessary law
enforcement presence to support a declared Zero Tolerance policy.

The Incident Command System has significantly decreased |awlessness as evidenced over the New Y ears,
Martin Luther King, President's Day, and Easter holiday weekends. The California State Parks and
Recreation, Off-Highway Motor Vehicle Recreation Commission, awarded a $1.2 million grant to provide
law enforcement and logistical support to the Dunes.
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3. The Council recommends that grazing continue to be authorized at current levels and with
current termsand conditionsuntil BLM conducts studiesrelativeto theimpactsof livestock
grazing on desert tortoise. The Council recommendsthat BLM actively pursue funding for
such studies.

Response: Theforage competition study in the Eastern Mojave Desert ended in 1995. Currently no further
studies are being conducted. Starting such studies would require the participation of a willing owner of a
grazing allotment and the U.S. Fish and Wildlife Service, and long-term funding, which is not currently
available, would need to be secured.

In developing the CDCA amendments, BLM has considered the best and latest information and analysesin
a forum of cooperating agencies and interests. The proposals contained in the amendments reflect
independent consideration of the best science available and conclusions which are independent of the
recommendations contained in the Desert Tortoise Recovery Plan. The U.S. Fish and Wildlife Service will
do the samein rendering its biological opinion to the amendments. Upon concluding the planning process,
BLM and other land managing agencieswill monitor desert tortoi se popul ation trends, aswel | asother related
factors noted in the plan amendments, and will adjust its management asapart of its commitment to adaptive
management. BLM and the U.S. Fish and Wildlife Service have already agreed to consider some
experimental grazing proposals.

4, The Council recommends BLM pursue the Freeman exchange proposal.

Response: (Applicable to the NEMO Planning Area only.) This exchange would facilitate community
expansion for Nipton. Based upon this resolution, areview of the U.S. Fish and Wildlife Service Desert
Tortoise Recovery Plan, and the intended use of the lands for public education, BLM has incorporated the
proposal into the Proposed Plan Amendments/Final EIS.

5. The Council supportsthe NECO proposal for additional wildlife guzzlers.

Response: Based upon this resolution and a considerable number of other public comments, the proposal
on artificial waters has been expanded for the 24 waters proposed in wilderness areas to address phasing and
the need for additional biological information.

6. The Council recommendsthat BLM request the U.S. Fish and Wildlife Service to update the
Desert Tortoise Recovery Plan and the BL M not implement the Recovery Plan or NEM O and
NECO until the revision is complete and the on-going GAO audit completed and the report
filed.

Response: BLM wroteto the U.S. Fish and Wildlife Service on March 15, 2002, to request information on
whether or not the Desert Tortoise Recovery Plan hasbeen reevaluated, if thereisaplanto do sointhefuture,
and, if so, what the date is for a reevaluation. No response has been received to date. However, court
stipulation deadlines and other factorsrequire BLM to stay on scheduleto issuefinal decisionson theseplans
by the end of the year.
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7. The Council recommends the five open areas recommended for closure in the NECO plan
remain open in the final NECO Plan.

Response: The NECO Plan actually proposesto close only two OHV open areas: Ford Dry Lake and Rice
Dunes. The other three areas mentioned--Palen Dunes, Palen Dry Lake, and Ford Dunes--were closed inthe
1980 CDCA Plan, but the closures were not as clearly defined asthey were for other dunes and playas. The
proposal to close Ford Dry Lake and Rice Dunesfocuses primarily on threefactors: (1) dunesand playasare
relatively rarein thewestern United States and contain specialized and often endemic species; (2) whilethese
two were designated open in 1980, they have remained relatively unused for the past 20 years; (3) dueto a
variety of factors--size, configuration, topography, and location--they do not have significant value for the
OHV use intended and would not be expected to see increased use in the future. Consequently, they are
proposed for closure in the preferred alternative of the Proposed Plan/FEIS.

8. TheCouncil recommendsthat all useswithin theNECO and NEM O planning ar ea affected by
decisionsin the Final NECO and NEM O Plans be mitigated.

Response: Asanamendment to the 1980 CDCA Plan, thefocusof NECO and NEMO Plan amendmentsare
species and habitats. Those aspects of the CDCA Plan not addressed in NECO continue to apply to BLM’s
long range and every day multiple use management activities. Developing the CDCA Plan involved
consideration of many values and conflicts and making many difficult trade-offs. As much as possible,
competing valueswithinherent conflicting applicationswereemphasized in different areasto reduce conflicts
and restrictions. However, where many conservation and use values are co-located, the mix is considered
compatible and acceptable.

Much the same consideration has appliedin devel oping the NECO and NEM O Plan amendments. Highvalue
desert tortoise and high value recreation and mineral areaswere made as mutually exclusive aspossible. For
instance, Highway 78 defines a portion of the boundary for the ChuckwallaDWMA. Thisline dividesthe
DWMA and the areato the southeast, which isvaluablefor both recreation and mineral uses. Inthe Shadow
Valey DWMA, an areaimmediately south of Turquoise Mountain and adjacent peaks that provides access
to the area was excluded from the proposed plan amendment because of its recreational and mineral value.

Another consideration relatesto the goal of having very large DWMAs and theinclusion of 80 percent of the
ranges of special status species in some kind of conservation emphasis area.  With this high degree of
inclusion, it wasfelt that little change to casual use recreation would be required. Vehicle-related recreation
values were prominent in devel oping these and other proposals and through this approach are as minimally
affected as possible.

Public Comments Analysis--USFS Content Analysis M ethodology

TheU.S. Forest Service' s(USFS) Content Analysis Team (CAT) speciaizesinanalysesof public comments.
They were contracted to analyze and synthesize public commentsinto concise “ public concern” statements.
These public concerns statements were grouped into topics and subject groupings through a process
developed by USFS and provided for a number of federal agencies over recent years. The advantages of
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going to this team are twofold: professional expertise using sophisticated methodology, and independent
review. Following is adescription of the methodology.

The USFS documented and analyzed public comments on the NECO DEIS using a process called content
analysis. This process provides a systematic method of compiling and categorizing the full range of public
viewpoints and concerns. Content analysis is intended to facilitate good decision-making by helping the
planning team to clarify, adjust, or incorporate technical information in preparing the Proposed Plan/Final
EIS. All responses (i.e., letters, emails, faxes, and public meeting comments) wereincluded in thisanalysis.

In the content analysis process used for this project, each response was given a unique identifying number,
which allows analyststo link specific commentsto original |etters. Respondents’ names and addresses were
then entered into a proj ect-specific database program, enabling the creation of a complete mailing list of al
respondents. The database is also used to track pertinent demographic information, such as federa, state,
tribal, county, and local governments or government associations; businessand industry groups; recreational
organizations; and preservation, conservation and multiple use organizations.

All input was considered and reviewed by agroup of analysts. Each response wasfirst read by one analyst
and then separated into comments addressing various concerns and themes. Comments were then entered
verbatim into a database. A second analyst reviewed a printed report of the sorted comments to ensure
accuracy and consistency while preparing the summary analysis. These reports allow analyststo identify a
widerange of public concerns, analyze the relationships among them, and summarize commentsinto “ public
concern statements.”

A public concern statement isjust that, astatement of a public concern. 1t can represent one unigue comment
from an individua response, or a common concern from numerous responses. The planning staff, who
ultimately respond to these public concerns, do not know how many people shared this concern, but rather
evaluate the public concern on its merit. It is important for the public and project team members to
understand that this process does not treat comments as votes and thus cannot sway decision makers toward
theopinion of individuals, groups, or pluralities. Content analysisensuresthat every comment isconsidered
with equal merit in the decision process. For each public concern statement, a supporting sample statement
ispresented. A sample statement is a quote from one response that best represents the public concern. The
final product includes alist of public concern statements (and associated sample statements) organized by
general subjects in the Content Analysis Report (USFS 2002). This report and the back-up full-text
comments were provided to BLM to serve in preparing responses to comments.

Thisprocess and the resulting summary are not intended to replace commentsin their original form. Rather,
they provide a map to the letters and other input on file with BLM and gresatly facilitate the review and
responses to concerns.

Responsesto Public Comments

Over 460 public concern statementswere provided to BLM by the above-described process. BLM' s project
management personnel reviewed thislist of public concern statements and associated sampl e statements and
assigned appropriate staff to each public concern. In making these assignments, it became clear that some
of the public concerns could be combined. Assigned staff evaluated the public concern statements and
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associated samplestatements. They maderevisionsto thisPlan and FEI Sasappropriate, and prepared written
response to public concern statements that are presented bel ow.

Responsesto public concerns are provided below. In reviewing the public concerns and responses, readers
should note the following:

* To the extent that two or more public concern statements are the same or very similar, the
comments are grouped together and addressed in one response.

»  For public concern statements that were characterized as applause, no response was prepared.

»  For comments which only cast a preference for a particular aternative or proposal with no
justification, no response was prepared.

»  For public concern statementsfor areaswell beyond the geographic range of thisplan and/or and
subjects not pertinent to this plan, no response was prepared.

» For comments which are the same as or similar to topicsin both the NECO and NEMO plans,
responses are the same or very similar.

»  The public concern statements which follow are grouped by subject. Choice was necessary in
placing some statements into groups. Therefore, the reader is encouraged to review al the
groupings to fully understand public concerns on particular subjects.

In the following section, Public Concern is abbreviated PC. The public concern statements are presented in
bold text, and the response isin normal text.

Planning Process--Public Participation and Cooper ation

PC1l. TheBLM should extend thecomment period toallow for adequatereview of proposed plans.
PC2. TheBLM should adequately notify thepublicregar ding opportunitiesfor participatingin the
planning process.

Response: A variety of mediaare used to notify and involve the publicin land use planning and other action
proposals: the Federal Register, public service announcementsin local and regional newspapers and radio
stations, mailingsto BLM mailing lists, and the BLM website. In the case of newspapers and radio stations,
BLM can only hope that the announcements are carried in places and at times to be most communicated. In
some cases BLM has returned to communities to repeat the opportunity. In all, it is unfortunate that some
people still do not get the word and are left out of the process. The extension of the public review period
from February 26, 2001, to November 1, 2001, hopefully has mitigated thisissue.

PC 3: TheBLM should have a court reporter at public hearings.

Response: The court reporter did record comments at each of the public meetings held. A portion of each
meeting was aso devoted to questions and answers before and/or after the recording of comments, which
helped clarify proposals and broaden understanding to better focus comments. The question and answer
portion was not required to be recorded.
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PC 4: TheBLM should respond to requestsfor information.
PC5: TheBLM should provide the public with access to the views of other agencies involved in
NECO planning to encour age public participation.

Response: BLM and the cooperating agencies on thisplan do the best they can to respond to public concerns
and represent themselvesin public forums. In the case of PC4, specific concerns are addressed in the FEIS.
In the case of PC5, only BLM managers and staff conducted the NECO DEIS public meetings because (1)
BLM is the lead agency and nearly all the difficult land use decisions in the plan concern public lands
managed

by BLM, (2) BLM people are articul ate enough on other agencies programs and management, and (3) other
agencies' staff had scheduling conflicts.

PC6: The BLM should simultaneously provide all relevant planning information to facilitate
meaningful public comment.

Response: Land use plan amendments of the nature of NECO are difficult to describe. Since it is not
practical to bring forward the full 1980 CDCA Plan that is being amended, not to mention similar and
pertinent documents of other agencies, BL M must extract and summarizeinformation from other documents,
policies, and laws to the extent necessary to state proposals, develop the EIS, and provide context for
understanding. BLM feelsthat NECO bringsforward adequate general and current management information
from the CDCA Plan, other agencies plans and policies, and the Desert Tortoise Recovery Plan to achieve
the need, and that the document itself is complete with rationale, criteria, and analysisto support proposals
contained in the aternatives. All the copiesof NECO that were mailed to the public, aswell asthe electronic
copy on the BLM California website, contain the same information. To the extent that individuals in the
public want to better understand the nature and context of proposals, it isincumbent upon them to obtain the
documents they areinterested in.

PC 8  TheBLM should ensurethat resource maps are available to the public early in the public
involvement process.

PC9: TheBLM should provide accurate maps and route closur e infor mation to encour age public
participation.

PC 10: The BLM should provide maps that are sufficient to allow site-specific analysis of every
motorized route.

PC 11: TheFinal EIS should contain maps depicting all county roadsin the NECO area.

Response: At5.5millionacresit wasnot possibleincludeinthe DEISand FEIS documents maps at the most
detailed scale. Given the technology of computer mapping, NECO maps are much more sophisticated,
informative, and readable than maps in previous land use plans. Document appendices describe mapping
processes, analysis methods, and accuracies. One appendix containsthe segment-by-segment description of
DWMA boundaries. The public wastold that it could request maps of informed preferred alternative routes
of travel designations at 7.5' scale, but few in the public actually did request such maps. The public was
invited to attend public meetings at which additional maps and overlays were available to review and staff
were availableto answer questions. The public review period was eight months, aperiod in which the public
had the opportunity to contact BLM for individual attention on any matter at any time. Finally, many interest
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groups and individuals cooperated with BLM and other agencies during the planning process that spanned
several years and had the opportunity to review the many iterative details.

Throughout the planning process the public was invited to advise BLM of inaccuracies in data, and many
corrections were made from such public participation. To the extent that roads and other information are
incompletely described, BLM will continue to improve its database. BLM should be advised of specific
county roads not shown on theinventory. County roads are not being considered for closure under theroutes
of travel designation processin any alternative.

PC 12: TheBLM should eliminate bias against motorized recreationistsin the planning process.

PC 20: TheBLM should include motorized recreation planners on the Interdisciplinary Team to
ensure a balanced per spective on the Trave Plan.

PC 76: TheFinal EIS should not show bias towards motorized recreation in desert washes, which
should be considered as desert water sheds.

Response: The involvement of federal, state, and local agencies and non-agency interests in devel opment
of theNECO Planisdescribedin Chapter 7 (Consultation and Coordination). Throughout Plan development,
individual srepresenting diverseinterest groups assisted in the devel opment and analysis of data, participated
in the development and review of plan proposals and aternatives, and fostered plan input from their
constituencies.

In furtherance of the regulatory route designation criteriaat 43 CFR 8342.1, biological parametersto protect
certain species of concern were established and considered in proposing route designation scenarios under
the various alternatives (see Table 2-11 in Section 2.5, Motorized-Vehicle AccessRoutes of Travel
Designations/Recreation, for a summary of these parameters). These “biological parameters’ are derived
from life histories and species accounts for special status wildlife species that relate popul ation declines, in
part, to disturbances from human-rel ated activitiesincluding recreational use of motorized vehicles (see Sec.
3.4, Biological Resources, and Appendix N, Wildlife History and Wildlife/Plant Tables). Where no such
relationships are supported by existing studies, limitations on motorized-vehicle use to protect specia status
species and their habitats are not proposed. The consequences of applying the biological parametersin
designating routes of travel as “open,” “limited,” and “closed,” relative to both special status species and
motorized-vehicle recreation, inclusive of “navigable washes,” are described in Chapter 4 (see Sec. 4.2.8,
Recreation Management). “Navigablewashes’ inthe context of motorized-vehicleuseare defined in Chapter
3 (see Sec. 3.9, Off-Highway Vehicle Use/Motorized-V ehicle Access).

PC13: TheBLM shouldensurethat all inter ested partiesaretreated equitably and that concernsare
not ignored.

PC 14: The BLM should address the perception that local concerns have been ignored in the
planning process.

PC 18: The BLM should comply with NEPA regulations to ensure that public comments are not
considered as votes during the planning process.

PC 19: TheBLM should investigate and report any misuse of public comments being used as votes
in forming decisionsregarding the Travel Plan.
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Response: Chapter 7 of the FEIS describes in detail the public involvement process that included public
outreach and meetings, public involvement steps, and comment periods as required by law. All public
comments received during the extended comment period were analyzed and categorized by an independent
team from outside the California Desert District. Following the independent comment analysis, the public
concerns were analyzed and addressed by resource specialists and considered by BLM managers. The
commentswere not weighted by the number received or counted asvote, nor was special consideration given
to comments received from a particular geographic region, organization, or individual.

PC 15: TheBLM should cooperatewith local citizensto integrate local knowledgeinto the planning
pr ocess.

Response: The planning process for this plan amendment has included numerous public meetings and an
extended comment period in which citizens were provided opportunities to be involved in the planning
process and to share local knowledge. Chapter 7 of the FEIS describes how information received through
the public involvement process was analyzed and considered in the planning process.

PC 16: TheBLM should ensure private property concerns are addr essed.

Response: TheNECO Planinvolvesthe management of public lands and does not make decisionsregarding
private property. To the extent that concerns are expressed on this topic, they will be addressed.

PC 17: TheBLM should use effective outreach methods for informing motorized users about the
proposed Travel Plan.

Response: The involvement of federal, state, and local agencies and non-agency interests in development
of the NECO Plan is described in Chapter 7 (Consultation and Coordination). Asthe Plan progressed, a
public mailing list of about 800 individuals, interest groups, and agencies was developed. At severa
times throughout the planning process, notifications were sent to this group regarding (1) completion and
availability of the routes of travel inventory for review, (2) public meetings for mid-process Plan review,
(3) general Plan updates, and (4) public meetings during the review period of the Draft NECO Plan/EIS
wherein comments were recorded for the public record. Elements and status of the Plan were reviewed at
regular meetings of the BLM's Desert Advisory Council (public meetings) over the years. Throughout
Plan development, individuals representing diverse interest groups, including motorized recreationists,
assisted in the development and analysis of data, participated in the devel opment and review of plan
proposals and alternatives, and fostered support from their constituencies for the Plan. Further,
representatives of the BLM have addressed various clubs and interest groups upon request regarding the
manner in which the route designation process was being addressed in the NECO planning process.

PC 21: TheBLM should evaluate how nationally funded environmental groups haveinfluenced the
NEPA process regarding motorized recreation.

Response: The BLM followed all applicable laws and regulations regarding the NEPA and BLM
planning in the process of this amendment to the CDCA Plan. The investigation of nationally funded
environmental groups is beyond the legal authority of the BLM and beyond the scope of this plan
amendment.
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PC24: The BLM should establish an interagency group to review projects undertaken by
cooper ator s and volunteer groups.

Response: This suggestion has been incorporated into the Proposed Plan (see Commitments common to
alternatives under Chapter 2, section 2.2 and 2.3)

PC 25: TheBLM should includethe Califor nia State Department of Department of Fish and Game
in the decision-making process.

PC 41: TheBLM should coordinate NECO planning with the Califor nia Department of Fish and
Game.

PC 139: The CDCA Plan Amendment should include flexible provisionsto accommodate California
State Department of Fish and Game' swater development projects.

Response: AsaNECO cooperator and Sites Act partner, the California State Department of Fish and Game
isincluded in the decision-making process.

PC 31: TheCDCA Plan Amendment should incor por ate the recommendations of the Science Panel
Report and include the guidelines used for designing management goals.

Response: Adaptive management is an important land use planning and management theme. Many of the
Science Panel recommendations point to the need for along-term program of datacollection, monitoring, and
research. In the meantime BLM has confidence that the proposed conservation approach and specific
decisions are well-based in the array of data and various analyses and models aswell as our characterization
of current levelsof uses. BLM will consider publishing itsinformation and science basis. In addition BLM
has a cooperative agreement with the University of California at Riverside to share the information and
science for peer review and teaching purposes.

PC 40: TheFinal EISshould incorporate all CDCA lawsuit settlement conservation measur es.

Response: The cooperating agencies stand behind the ecosystem and science basis, analysis of effects, and
decisions contained in the proposed plan. Further sweeping sets of restrictions would not meet the Purpose
and Need sections described in Chapter 1.

PC52: The BLM should address how the CDCA Plan Amendment will incor porate potentially
conflicting mandates among agencies involved in planning.

Response: The BLM has collaborated with other agencies in the development of this plan amendment.
Although the basic mandates and missions of other agenciesmay differ, valuableinformation and perspective
was gained by the BLM in the collaborative planning process. In addition, the BLM administers the lands
in the planning area under various laws such as the Endangered Species Act, the Clean Air Act, and the
Federal Land Policy Management Act. All of the applicablelawsand regul ations regarding the management
of the public lands and resources as well as the information and perspective gained from various agencies
were carefully considered in development and analysis of the alternatives.
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PC 55: The Final EIS should not include additional land use restrictions within the Preferred
Alternative.

Response: The land use planning process is participated in by a number of local, state, and federal
agencies, anumber of interest groups, and many individuals--including all the members of the public who
have commented on the DEIS. This broad level of public participation ensures the greatest consideration
of points of view. Because much of the planning areais already managed under restriction measures, it
was considered important to minimize the imposing of any further restriction measures.

PC61: TheFinal EISshouldincludea Travel Plan Alternativethat supportsmotorized recreation.

Response: Management prescriptions that focus on motorized-vehicle access address only one element
of amulti-faceted, complex ecosystem approach for the protection and enhancement, where appropriate,
of special status species and their habitats on public lands. An alternative that focuses solely on
motorized-vehicle access and development of a“travel plan” as suggested does not address other issues
identified by the BLM, other agencies, and the public, such as the management of domestic livestock, the
management of wild horses and burros, and the adjustment of land tenure, all of which pertain to the
purpose and need for amending the California Desert Conservation Area Plan (see Sec. 1.1, Purpose,
Need and Scope). A “travel plan aternative” is not a separate and distinct alternative outside the array of
alternatives presented in the Draft NECO Plan/EIS, and is not an alternative that is fully responsive to the
stated purpose and need. Hence, such an alternative does not require evaluation in accordance with the
National Environmental Policy Act (NEPA).

The NECO Plan alternatives present various route networks consistent with application of the designation
criteriaat 43 CFR 8342.1 that, in part, require trails be located to minimize harassment of wildlife or
significant disruption of wildlife habitat with special attention given to protect endangered or threatened
species and their habitats (see Sec. 3.9, Off-Highway V ehicle use/Motorized-Vehicle Access). A
reasonable, prudent, and practicable alternative is one that fully addresses the purpose and need identified
for the NECO Plan and resolves issues (see Chapter 1, Introduction). An alternative that allows use of al
“existing” routes of travel within the NECO Planning Area (see Sec. 3.9 for adefinition of “existing”
routes), including washes with a history of prior use, fails to prescribe actions that minimize harassment
of special status species or significant disruption of their habitats, and does not give special attention to
the threatened desert tortoise as required by the regulations. The biological parameters relative to routes
of travel designations are incorporated by each aternative, including the No Action Alternative, as
necessary to conform to regulatory requirements (see Table 2-11 of Sec. 2.5, Motorized-Vehicle
Access/Routes of Travel Designations/Recreation, for asummary of the biological parameters).

PC 64: TheBLM should consult with the Environmental Protection Agency prior to releasing the
Final EIS, if the Preferred Alternative changes.

Response: The Preferred Alternative has several minor changes. EPA has been consulted on the FEIS.
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PC 197: The programmatic consultation for projects affecting desert tortoise will only providea
milkvetch biological opinion from USFWS and not a compar able State endanger ed species
permit from CDFG.

Response: The California Endangered Species Act (CESA) allows the Department to adopt the
milkvetch biological opinion to meet its requirements. It will be up to the Department to eval uate projects
on a case-by-case basis to determine whether the milkvetch (programmatic) biological opinion for desert
tortoise is adequate. If the Department determines that the programmatic is not adequate, a separate
CESA permit must be obtained.

PC 203: The CDCA Plan Amendment should include a thorough list of special statusanimals.

Response: The list of species addressed was based on the records available in the planning process and
was developed by the biological team. The list was reviewed over the course of many years by agencies
and concerned citizens involved in the interest group committee.

PC 279: The BLM should give preference to enhancing threatened and endangered species
populations over game species populations.

Response: BLM does not give preference to game species over conservation of threatened/endangered
species. In Chapter 2 the goals and objectives for the desert tortoise, aswell asfor all the special status
species, clearly indicate the need for healthy populations. In some cases to achieve this, certainly for the
desert tortoise, population increases are necessary. Enjoyment of species and habitats for recreation
purposes is secondary to conservation. However, on BLM-managed milkvetch lands conservation does
not imply preservation in all locations. Central to the challenge of BLM’s multiple use management
mandate is allowing many human uses needs on the land and at the same time assuring the conservation
of native species and the habitats and ecological processes upon which they depend.

PC 325: The BLM should coordinate with the National Park Service regarding motor accessroutes
into the M ojave National Preserve.

Response: This situation does not apply to NECO as 1-40 lies between NECO and the Mojave National
Preserve.

PC 336: TheBLM should revisecriteria for road closures.

Response: Criteriarelativeto the NECO route designation process are described in Section 2.5 (M otorized-
VehicleAccess/Routesof Travel Designations/Recreation). Infurtheranceof theregul atory routedesignation
criteriaat 43 CFR 8342.1, biological parameters to protect certain species of concern were established (see
Sec. 2.2, Recovery of the Desert Tortoise, and Sec. 2.3, Management of Special Status Animals and Plants
and Natura Communities). These “biological parameters’ are derived from life histories and species
accounts for special status wildlife species that relate population declines, in part, to disturbances from
human-rel ated activitiesincluding recreational use of motorized vehicles(see Sec. 3.4, Biological Resources,
and Appendix N, Wildlife History and Wildlife/Plant Tables). Where no such relationships are supported
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by existing studies, limitations on motorized-vehicle use to protect specia status species and their habitats
are not proposed.

An additional criterion for closure of routes relates to route condition, i.e., where routes were declared to be
“non-routes” at thetime of theinventory (April 1996 and thereafter), such routesare not availablefor use and
are designated “closed” (see Sec. 2.5 for a definition of “non-routes”).

PC 337: TheFinal EIS should disclose the criteriafor determining which roads are redundant.

Response: A redundant route is defined in Section 2.5 (Motorized-Vehicle Access/Routes of Travel
Designations/Recreation) asonewhaose purposeisapparently the sameor very similar to that of another route,
inclusiveof providingthesameor very similar recreation opportunitiesor experiences. Section2.5also states
that identifying redundant routes requiresthat judgments be made rel ative to the uses and purposes of certain
routes. A route may be considered redundant based on proximity to another route despite a lack of
knowledge about its use and purpose. Whether it is recommended for closure may then be dependent on its
apparent useand purpose, its contribution to maintenance of aviableroute network, itsproximity to navigable
washesin an “open” wash zone, and/or the potential for management of the route as“ closed.”

PC 341: TheBLM should limit road closuresto one percent of the CDCA planning area.

Response: Theindividua submitting the comment does not clarify whether the one percent limit should be
applicableto the overall number of routes or the cumulative mileage of routes. Nevertheless, limiting route
closures to one percent of the existing route network, whether in the NECO Planning Areain particular or
the California Desert Conservation Area as awhole, constrains the application of route designation criteria
at 43 CFR 8342.1. For example, if acertain number or mileage of routesis closed to minimize harassment
of wildlife or significant disruption of wildlife habitats (8342.1(b)) and the one percent closure limit is
reached, no additional closures could occur upon adoption of such limit even if more closures are warranted
in accordance with the regulatory route designation criteria. Failure to apply these criteria to all routes,
regardless of the cumulative closures that might result from such application, isinconsistent with regul atory
requirements and identified planning criteria. Planning criteria include all applicable milkvetch laws,
regulations, executive orders, policies, and applicabl e portions of existing land use plansthat the cooperating
agencies are required to follow (see Sec. 1.5, Planning Issues and Criteria).

PC 348: The CDCA Plan Amendment should establish a standard that roadsin the CDCA planning
area are closed unless posted open.

Response: The individual submitting the comment takes exception to BLM's proposal that routes be
designated “open” unless specificaly closed (referencing Sec. 2.5.2, Motorized-V ehicle Access/Routes of
Travel Designations/Recreation), instead suggesting the converse be adopted whereupon routes would be
considered closed unless specifically designated “open” through the planning process. This individual
additionally suggests the adoption of a signing strategy whereupon any route not posted “open” is to be
considered closed.

The proposal to designate all routes on public lands as “open” with exceptions as specified in Section 2.5.2
does not negate application of the route designation criteria at 43 CFR 8342.1 (which codified Executive
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Orders11644 (87 F.R. 2877) and 11989 (42 F.R. 26959), see Sec. 3.9, Off-Highway V ehicle Use/Motorized-
Vehicle Access). The exceptions as described for closure of routes are based on biological parameters and
other measuresto protect resource values (see Sec. 2.5). These measureswere developed through the NECO
planning process in furtherance of the regulatory route designation criteria. The designation of routes as
“open” under the Proposed Plan isbased on the protection of the resources of the public lands, the promotion
of the safety of all the users of the public lands, and minimization of conflicts among various uses of the
public lands, and in accordance with the regulatory criteria (see Sec. 3.9). Use of “existing routes’ in
Multiple-Use Class M and | areas in accordance with the California Desert Conservation Area Plan (No
Action Alternative) is not allowed under the Proposed Plan; that is, no routes are available for motorized-
vehicle use unless designated “open” as specifically required by Executive Order 11989.

Relative to implementing route designation decisions, the installation of signs is but one element of an
implementation strategy identified under the Proposed Plan (see Sec. 2.5.2). Routes comprising a basic
recreational access network will beindividually signed in such away asto signify their availability for use.
Closed routeswill be appropriately signed, barricaded, or rehabilitated as necessary to exclude general public
access. Routesthat are not included in the basic recreational access network but are availablefor usewill not
be signed. This strategy represents a balanced approach between effective communication of route
designation decisions to motorized-vehicle users and long-term maintenance requirements associated with
theinstallation of signs. Particular attention was paid to the number of signs that would be necessary under
various sign installation scenarios (e.g., “routes signed open strategy,” “routes signed closed strategy,” or
some combination thereof).

PC 349: TheFinal EISshould present a clear definition of “road.”

Response: The definition of an “existing” route in the context of motorized-vehicle access was established
inthe CaliforniaDesert Conservation Area(CDCA) Plan andreiterated in Section 3.9 (Off-Highway Vehicle
Use/Motorized-Vehicle Access) of the Draft NECO Plan/EIS. An existing route is one established before
approval of the Desert Planin 1980, with aminimum width of two feet, showing significant surface evidence
of prior vehicle use or, for washes, history of prior use. Theterm “wash” isdefined as awatercourse, either
dry or with running or standing water, which by its physical nature (width, soil, slope, topography, vegetative
cover, etc.) permits the passage of motorized vehicles (Appendix VI, CDCA Plan).

The Proposed Plan further identify the term “non-route” as used in the context of motorized-vehicle access
(see Sec. 2.5, Motorized-Vehicle Access/Routes of Travel Designations/Recreation). Non-routes are
previoudy-existing routes that have been substantially reclaimed by the forces of nature. These routes by
virtue of their condition are identified for closure.

PC 352: To help in making route closure decisions, the BLM should assign “beneficial use”
designationsto travel routes proposed for retention.

Response: Theindividual submitting thecomment suggeststhat “ beneficia use” designations(e.g., through-
travel, hunting access, access to a specific area or natural resource, etc.) assigned to each route would be
useful in determining whether additional existing routes are redundant and could be closed. Section 2.5
(Motorized V ehicle Access/Routes of Travel Designations/Recreation) of the Draft NECO Plan/EIS defines
a redundant route as one whose purpose is apparently the same or very similar to that of another route,

S14



BLM CDD Appendix S. Public Comments and Responses
NECO CMP FEIS, July 2002 Public Comment Responses--Planning Process, |mplementation

inclusive of providing the same or very similar recreation opportunities or experiences. Further, it is stated
that identifying redundant routes requiresthat judgments be made rel ative to the uses and purposes of certain
routes. A route may be considered redundant based on proximity to another route despite any knowledge
about its use and purpose. Whether it is recommended for closure as a redundant route may then be
dependent on its apparent use and purpose, its contribution to maintenance of a viable route network, its
proximity to navigable washesin a*“washes open zone,” and/or the potential for management of the route as
“closed.”

Since judgment is usually required in ascertaining a route's redundancy (e.g., determining the recreational
value of one route relative to a near-by route is a process subject to a host of variables that have differing
degrees of importance to different individuals), the presence or absence of resource values that would be
adversely affected should the route remain avail able for motorized-vehicle useisan important consideration
in making a recommendation about its designation as “open” or “closed.” In the final decision-making
process, the designation of any route as*“open” must be in accordance with the regulatory route designation
criteria at 43 CFR 8342.1 (see Sec. 3.9, Off-Highway Vehicle Use/Motorized-Vehicle Access). In
furtherance of these criteria, the Proposed Plan establish that closure of redundant routes shall be strongly
considered to protect and enhance habitat for special status species (see Sec. 2.3.10, Management of Special
Status Animals and Plants and Natural Communities). Upon application of the regulatory and NECO Plan-
specific criteriaand a determination that the criteria have been met in designating a particular route “ open”
that some individuals might consider as redundant, then justification for recommending its closure simply
because of its perceived redundancy may be inappropriate. The public review process in this regard,
therefore, assists the agency in determining if its assertions of redundancy are accurate.

Planning Process--l mplementation, Monitoring, Adaptive M anagement

PC42: TheBLM should ensurethat it hasthefunding and resour cesto meet multiple-use mandates
while protecting the environment.

PC43: TheCDCA Plan Amendment should clearly identify monitoring obj ectivesand futur e actions
for correcting plan implementation.

PC 44. TheBLM should address the availability of fundsto provide effective monitoring.

Response: BLM and other cooperating agencies have very limited funds with which to conduct monitoring
tasks. Atthistime, however, thereare someopportunitiessuch ascombined agencies’ capability, costs, grant
opportunities, and volunteers that may help. The long-term NECO group will further refine tasks and
priorities from what is contained at this time in Chapter 5.

PC 63: TheFinal EISshould identify specific elements of other alternativesthat will be consider ed
asfallback optionsif management objectives are not being met.

Response: The CDCA Plan, including all amendments, will be periodically monitored and evaluated.
Through the monitoring and eval uation process, the plan will be assessed to determineif thereis significant
cause for an amendment or revision of the plan. Evaluation includes a cumulative analysis of monitoring
recordswith the broader purpose of determining if the plan’ s goals and objectives are being met or arelikely
to be met, and whether the goals and objectives were realistic and achievablein thefirst place. Evaluation
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will also assess whether changed circumstances or new information has so altered the levels or methods of
activities or the expected impactsthat the environmental consequences of the plan are substantively different
than those anticipated in the FEIS. If changes are warranted, such changes would be implemented through
the BLM planning process and associated NEPA analysis. To anticipate such unknown changes and to
predict the outcome of the response to the changes would be specul ative and not pertinent to the actual legal
process by which such changes must be addressed.

PC 206: The BLM should facilitate adaptive management strategiesin DWM As by developing and
instituting a tracking system to tabulate development versusrestoration on public lands.

Response: This commitment isidentified in Chapter 6.
PC 290: TheFinal EIS should include an alter native to reopen areasthat are proposed for closure.

Response:  This comment assumes that the proposed DWMA and WHMA designations constitute area
closures. Thisis not the case. However, people will not be allowed to drive just anywhere but must remain
on open routes of travel. Asfor the proposed road closures, Ford Dry Lake and Rice Dunes OHV areas, or
any other administrative closure: closures can be reversed at any time in the future with justification and
through the adaptive management aspect of land use planning.

PC 291: TheBLM should ensure recreation accessto public landsin spite of private inholdings.

Response: Generally, motorized-vehicleaccessinthe NECO Planning Areahasnot been constrained across
private lands by the respective landowners. Upon assertion of rightsby private landownersto restrict access
across their lands, the BLM will address the issue of public access to public lands on a case-by-case basis.

PC 292: The Final EIS should define “reasonable” with regard to providing alter native recreation
access.

Response: The analysis pertaining to the effects of restricting motorized-vehicle access under the Proposed
Plan has been strengthened and use of the term “reasonable” has been stricken (see Sec. 4.2.8, Recreation
Management). Map 2-32 depicts route designations under the Proposed Plan, and Appendix R enumerates
all routesdesignated “open,” “limited,” and “ closed,” except for wash routes not individually captured in the
route inventory but designated either “open” or “closed” as a class in “washes open zones’ and “washes
closed zones” respectively. These zonesin Desert Wildlife Management Areas (DWMAS) are depicted on
Map 2-10. Publiclandsoutside DWM Asoccur within“washesopenzones’ (see Sec. 2.5, Motorized-Vehicle
Access/Routes of Travel Designations/Recreation). Maps at the 1:24,000 scale depicting routes and their
designations under the Proposed Plan are available for review at BLM officesin Riverside, Needles, Palm
Springs, and El Centro, California.

PC 326: TheBLM should ensure adequate trail signing and maintenance along travel routes.
Response: Under the Proposed Plan, implementation of route designation decisionsincludesthe signing of

routes comprising a basic recreational access network in such away asto signify their availability for use,
installation of informational kiosks at key locations throughout the NECO Planning Area, and distribution
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of printed media (e.g., maps, brochures, etc.) regarding motorized recreation opportunities (see Sec. 2.5.2,
Motorized-Vehicle Access/Routes of Travel Designations/Recreation).

Where maintenance has been necessary to facilitate continued use of primary accessroutes (e.g. Government
Pass Road, route 660704), the BLM has occasionally repaired these routes to their previous condition.
However, such maintenance actionsby theBL M aregenerally not required inthe NECO Planning Areagiven
the general lack of rainfall and overall low levels of use. If it is determined that funds are insufficient to
accomplish maintenance actions as desired and necessary, opportunities to pursue contributed grant funds
through the State of California’s Department of Parks and Recreation, Division of Off-Highway Motor
Vehicle Recresation, are available with support of key public interest groups.

PC 409: TheBLM should develop aplan touse OHV gastax moniesto support OHV recreation and
motorized vehicleimpact mitigation.

Response: The Off-Highway Motor Vehicle Recreation Act of 1988 (State of California) enables the
allocation of grant funds for the purpose of establishing, maintaining, managing, and rehabilitating off-
highway vehicle (OHV) recreation areas, trails, and facilities in California. Grants are available for
acquisition, development, planning, operation, maintenance, and resource management. Funding must be
used for areasor trailsthat were, will be, may be, or are currently dedicated for legal off-highway vehicleuse.
Fundsfor thisprogram are derived from abiennial fee paid for theregistration of off-highway vehicles, from
a portion of fuel taxes paid by all vehicles used off-highway for recreation, and from fees collected and
incomefrom specia eventsat State V ehicular Recreation Areas. All fundsare deposited in the Off-Highway
Vehicle Trust Fund administered by the Off-Highway Motor Vehicle Recreation Division of the California
Department of Parks and Recreation.

On an annua basis, with involvement from OHV users and non-OHV users of the public lands, the BLM
identifies projects to support OHV recreation and mitigate motorized-vehicle impacts. In most cases, such
projects do not require an amendment to the applicable land use plan, except where changes in land use
allocations require an amendment (e.g., designation of anew off-highway vehicle recreation area on public
lands). Applications for funds to support such projects are then made through the Off-Highway Vehicle
Grants Program (“green sticker” program). Upon approva of the funds, projects are undertaken.

NEPA Compliance

PC 22: TheBLM should use an independent scientific panel for objective assessments.

Response: Theidea of independent science review is good. Two such reviews were conducted during the
planning process with reports printed in Appendix |. One long-term commitment made in NECO is annual

meetings of cooperatorsto advance the cooperative approach to plan implementation. Thisgroup might well
consider continuing the role of independent science involvement.

S17



BLM CDD Appendix S. Public Comments and Responses
NECO CMP FEIS, July 2002 Public Comment Responses--NEPA Compliance

PC 28: TheFinal EISshould clearly articulatethe BLM’sintentions and expected outcomesfor the
proposed amendment.

PC 45: TheBLM should clearly articulate the goals of the CDCA Plan Amendment and ensureit is
consistently implemented in the future.

Response: Theplanisdetailed and complicated. Theintroductionto Chapter 2 and theintroductionsto each
to the eight issue sections of Chapter 2 contain a vision statement and goals and objectives on which all
proposed decisions are based. In addition, considerable thought was given to the wording of proposed
decisions aswell as Chapter 4 affects analysis to make the document be as clear as possible. Because of the
array of public comments received, BLM has paid additional attention to further improvementsin wording
and analysis.

PC 29: TheBLM should base the Final EIS upon the best available science.

Response: The managers and resource professionalsinvolved in the EIS for this plan amendment used the
best sciencethat wasreasonably available. The EIS containsasubstantial number of citationsand referenced
literature to provide the public with information about the science on which anaysis was based.
Notwithstanding the science used in the EIS, it is acknowledged that a great deal of professional judgment
was relied upon in assessing the effects of the aternatives. This reliance is not a flaw because (1) the
judgments are generally well informed given the data upon which they are based (2) the judgments are of
experienced resource professional swith educational credentials and years of on-the-ground experience, and
(3) a degree of professional technical judgment is inevitable in evaluations and predictions based on the
available science and is primarily relied upon in conducting the assessments of effects of this FEIS.

PC 30: TheBLM should re-issuearevised Draft El Sthat provides adequate environmental impact
analysis, and complieswith relevant statutory requirements.

PC 46: TheBLM should prepare a new Draft EISin compliance with federal regulations.

PC 48: TheBLM should verify that the ongoing planning processisin accordance with the Federal
Land Policy and M anagement Act.

PC 142: TheFinal EIS should include supporting data for the conclusion that OHV use negatively
impacts water sour ces.

PC 143: The Final EIS should include supporting data for the conclusion that OHV use negatively
impacts soil.

PC 144: The Final EIS should include supporting data for the conclusion that Areas of Critical
Environmental Concern improve air quality.

PC 147: TheFinal ElSshould includemoreextensivedata on air quality conditionsand contributing
factorswithin the NECO Planning Area.

Response: The BLM has followed all procedural steps required by law and regulation. Changes made
between the Draft EISand Final EIS, which result from both public commentsand internal agencies' reviews,
strengthened the document by the addition of information, facts, scientific and technical evidence, and logic
to support conclusions regarding impact analysis of the alternatives.
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PC 32: The Final EIS should identify the standards and criteria used to make plan amendment
decisions.

Response: The basis of making the decision of what will constitute the Approved Resource M anagement
Plan in the Record of Decision will be ajudgment by the responsible official as to which alternative best
meetsthe stated Purpose and Need of the FEIS. The Purpose and Need are described and explained in detail
in Chapter One. In making this determination, the responsible official will use the information in Chapter
Four that provides an analysis of environmental effects of the alternatives.

PC 34: TheFinal ElISshould providedatasupportingthe causal link between r esour ce management
goals, impedimentsto those goals, and therestrictions on uses.

PC 85. The CDCA Plan Amendment should address serious threatsto the physical and biological
well-being of the plants and animal species which inhabit NECO, and restrict public access
to limit impact.

PC 205: TheBLM should reevaluateitsuseof road closuresand other vehiclerestrictionsasatool for
protecting sensitive, threatened and endanger ed species.

PC 246. TheBLM should provethat vehiclemortality and illegal collection harmsthedesert tortoise.

PC 249: The BLM should protect desert tortoise habitat by requiring construction right of ways be
shared with construction corridorsand accessroads.

PC 289: The BLM should substantiate the claim that it isnecessary to limit recreation access.

Response: Chapter 2--Alternatives presents the goals and objectives for each issue and the measures to
addressthem. Very few of themeasuresinvolverestrictionson public use. Datasupporting somerestrictions
are given in Chapter 4--Environmental Consequences, usually inthe No Action Alternative. Various other
supporting documents, such asthe Desert Tortoise Recovery Plan, describeimpacts of various activities on
that species and cite extensive literature.

PC 35: The BLM should conduct a cumulative impact analysis of other projects on the NECO
Planning Area.

PC 145: The Final EIS should evaluate the cumulative air quality impacts caused by the
transportation of garbage acrossBLM land.

Response: The FEIS contains cumulativeimpact analysis. Thiscumulative impact analysis, because of the
broad landscape nature of the Proposed Plan and the millions of acresinvolved in the region surrounding the
planning area, must by necessity be somewhat general in nature. The FEIS cumulative effects analysis
addresses the incremental impacts of the Proposed Plan when added to other past, present, and reasonably
foreseeable future actions.

PC 36: The BLM should coordinate NECO planning and implementation with related plansto
ensure consistency.

PC 37. TheBLM should evaluatethe Preferred Alternative’ simpacts on existing land-use plansto
ensure consistency with objectives of regional, state, and local land-use plans.

Response: From these and other public comments, BLM has made considerable improvements to Chapter
4 effects analysis and other subjects. Regarding cumulative affects and agency-agency conflicts, the reader
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should keep in mind that the fundamental nature of cooperative planning brings the mandates, plans, and
project actions of many agenciesinto amore synchronous nature than ever has been the casein the past with
single-agency planning. Considerable coordination of planning processes has al so occurred among adjacent
plans, aswell ason aCalifornia Desert-BLM basis, given the fact that each plan is aplan amendment to the
1980 CDCA Plan. On the other hand, each plan’ s approach to the desert tortoise and many species are also
uniquein that they aretied to the unique qualities of place and combinations of uses. Inthe case of DWMAS,
a“stand alone” management isrequired. Some actions are plan amendments; these are reviewed in atable
intheintroduction to Chapter 2. Othersare prescriptionsto ACEC plansfor desert tortoise and other species.

PC 38: The BLM should integrate NEMO, NECO, and WEMO planning documents into one
California Desert Conservation Area Plan Revision.

PC 47: The BLM should initiate one amendment for all California Desert Conservation Area
planning units.

Response: NECO and other planning efforts currently being developed each amend the 1980 CDCA Plan.
The nature of valuesand level s of usesthroughout the CDCA vary and do not necessarily invalidate separate
plan amendments. However, separate plan amendment decisionsare being scrutinized to ensurethat they are
the same as, or are consistent with, common CDCA Plan themes and programs and that cumul ating impacts
analyses consider the CDCA asawhole. At the conclusion of these plan amendments, there will still be the
one CDCA Plan.

PC56: TheBLM shoulddraft and implement an alter nativethat includesall provisionsof the Desert
Tortoise Recovery Plan.

PC 57: The Final EIS should include an alternative drafted with ecosystem preservation asthe
guiding principle.

PC59: TheFinal ElISshouldincludeaclear statement of the BLM’s project objectivesand a wider
range of alternatives.

PC62: TheFinal ElSshouldincludeasectionlistingalternativesthat wereconsidered but eliminated
from further consideration.

Response: Inresponseto these concerns, BLM has modified the introduction to Chapter 2. In addition, for
each of the eight issue subjects in Chapter 2, a set of goals and objectives was developed. Goals and
objectivesfor thefull set of recreation and other major elements of publiclands management inthe California
Desert are described in the 1980 CDCA Plan.

PC 70: The Final EIS should incorporate a cumulative impact analysis of the Eagle Mountain
Landfill, superceding the project-level EIS.

Response: A cumulativeimpact analysisisincluded inthe EI Sfor the Eagle Mountain Landfill. NECO also
contains a cumulative impact analysis that is general to the entire CDCA.
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PC 89: TheBLM should acknowledge impactsto the desert due to drought conditions and natural
occurrencesrather than human related impacts.

Response: The Desert Tortoise Recovery Plan (USFWS 1994, p. 3) discusses reasonsfor decline in desert
tortoise populations. It states, “The most serious problem facing the remaining desert tortoise populations
in the Mojave region . . . is the cumulative load of human and disease-related mortality accompanied by
habitat destruction, degradation, and fragmentation. Virtually every extant desert tortoi se popul ation hasbeen
affected by one or more of thesefactors. Whiletherecent drought undoubtedly exacerbated already difficult
conditions for desert tortoises, current popul ation declines are not simply the result of drought. Drought is
a natural occurrence which desert tortoises have experienced and survived for thousands of years
(VanDevender et a. 1987).” Notwithstandingthis, thediscussion of environmental consequencesin Chapter
4 of the EISisintended to discuss impacts of the alternatives presented.

PC 191: TheFinal EISshould evaluate closing the desert to grazing to preserve vegetation.

Response: Thisproposa wasnot considered and evaluated inthe NECO Plan becauseit isbeyond the scope
of the Proposed Plan as defined by the purpose and need of the DEIS.

PC 294. TheBLM should use abjective evidence to support land use decisions.
PC 299: TheBLM should conduct local surveys of actual recreation usein the CDCA.

Response: The NECO Plan points to anecdotal evidence from BLM staff regarding levels of motorized-
vehicle use in general throughout the planning area, and specifically as relates to Ford Dry Lake and Rice
Valey Dunes. It further addresses use with such qualitativetermsas“low,” “little use,” and “not frequently
used” versus quantitative representations of vehicular activity (see Sec. 3.8, Recreation Management).

BLM staff who have provided information on level sof useinclude L aw Enforcement Rangers, who routinely
patrol public landsin the course of their duties, and other staff who observe activities on public lands during
completion of their field assignments. Their observationsindicate infrequent use of such areas as Ford Dry
Lake and Rice Valley Dunes (i.e., use by fewer than ten individuals per week); often their observations
indicate no use of these areas. These staff have also characterized overall levels of vehicular use of existing
back country routesaslow. Therefore, significant adverse impacts to motorized-vehicle access and, hence,
opportunities for recreation consequent to closing Ford Dry Lake and Rice Valley Dunes to motorized
vehicles, aswell asclosing alimited number of routes under the Proposed Plan, are not reasonably foreseen.

If incomplete information relevant to reasonably foreseeable significant adverse impacts is essential to a
reasoned choice among aternatives and the overall costs of obtaining it are not exorbitant, the information
must be included in the Environmental Impact Statement (40 CFR 1502.22(a)). “Reasonably foreseeable”
includesimpactsthat have catastrophic consequences, evenif their probability of occurrenceislow, provided
that the analysis of theimpactsis supported by credible scientific evidence, is not based on pure conjecture,
and is within the rule of reason (40 CFR 1502.22(b)). Whereas significant adverse impacts to motorized-
vehicle access or recreation are not reasonably foreseen under the Proposed Plan (a conclusion that is
supported with the now-strengthened analysisin Section 4.2.8, Recreation Management), the best available
information in making a reasoned choice among alternatives is sufficient. In this case, the best available

S21



BLM CDD Appendix S. Public Comments and Responses
NECO CMP FEIS, July 2002 Public Comment Responses--NEPA Compliance

information consists of observations made by BLM staff that routinely patrol and conduct their work
assignments on public lands.

PC 301: TheBLM should consider equally the impacts from variousrecreational activities.

Response: Dueto theremotenessand size of the NECO Planning Areain particular and the Californiadesert
in general, visitors use motorized vehicles to engage in most desert recreational activities, whether as the
primary recreational activity (e.g., vehicle touring) or for transit to recreation destinations (e.g., designated
wilderness areas). Hence, the impacts from vehicle use, whether legally traveling on existing routes or
traveling cross-country where not allowed, have been the primary focus of attention relative to recovery of
the desert tortoi se and protection of other special status speciesand their habitats. To date, impactsfrom non-
motorized activities, such asaproliferation of trails created by hikers, equestrians, and mountain bicyclists,
have not been identified, although illegal activities facilitated by motorized-vehicle access, such as the
shooting of desert tortoises, have occurred (see Sec. 4.1.4.1, Wildlife Management).

PC 302: TheFinal EISshould evaluateimpactstodesert resour cesresulting from proposed disper sed
recreation limits.

Response: Some individuals commenting on the Draft NECO Plan/EIS anticipate that closure of certain
routes and areas will shunt existing dispersed motorized-vehicle use onto fewer routes and, where existing
use of off-highway vehicle recreation areas (open areas) is further constrained, use will be concentrated in
smaller areas. Further, it is suggested that such shifts in use will result in impacts to resource values, and
comment that the effects of such shifts have not been evaluated.

Under the Proposed Plan, the extent of route closures is minor (see Sec. 4.2.8, Recreation Management).
Further, the overall level of motorized-vehicle use in the NECO Planning Areaiis considered to be low (see
Sec. 3.8, Recreation Management). Previous levels of use on routes to be closed under the Proposed Plan
arenot known, but considered to below consistent with the characterization of theoverall uselevel. Whether
the limited number of vehicles that previously used the closed routes will instead use the remaining open
routesisunknown, but such ashift isreasonableto expect. However, shunting low levelsof usefrom asmall
proportion of routes to the abundance of remaining routes that likewise receive low levels of use is not
anticipated to affect resource values, whether recreational, natural, or cultural.

Relativeto the closure of Ford Dry Lake and Rice Valey Dunesto motorized vehicles, no other off-highway
vehiclerecreation areas exist within the NECO Planning Area. Hence, therewould be no shift of open, free-
play motorized activities to other regions of the planning area. 1n a broader perspective, shifts of the low
levels of use at these two sites to other existing open areas elsewhere would likely be imperceptible (BLM
Law Enforcement Rangers report that on average less than ten individual s per week use the Ford Dry Lake
and Rice Valley Dunesareas, pers. comm.). Conversely, asreported by BLM staff (pers. comm.), the recent
closure of a portion of the Imperial Sand Dunes Recreation Area (outside the NECO Planning Area) to
motorized-vehicle use has not |ed to perceptibleincreasesin use of the Ford Dry Lakeand Rice Valley Dunes
areas, likely aconsequenceof thedifferent, and generally |essattractive, opportunitiesoffered at thetwo sites.
Whereasthelmperial Sand Dunesiscomprised of predominantly barren and towering expanses of sand dunes
(auniqueland forminthe Californiadesert that offers unusual opportunities for motorized recreation), Ford
Dry Lakeisarelatively small playawith no topographic relief and the Rice Valley Dunesareaisalow-lying
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dune system interspersed with hummocks of vegetation that constrain free-play activity to some degree.
Thereisno evidenceto suggest that the two off-highway vehicle recreation areaswithin the NECO Planning
Area constitute attractive substitutes for displaced motorized recreationists.

PC 303: The Final EIS should analyze statewide cumulative recreation impacts resulting from
proposed management activities.

PC 304: The Final EIS should provide discussion of current trends regarding the reduction of
motorized recreation opportunities on public lands.

PC 305: TheFinal EISshould provide analysis of public demand for motorized recreation.

PC 306: TheFinal EISshould include an analysis of cumulative impactsto motorized recreation.

PC 307: The Final EIS should analyze cumulative impacts associated with loss of motorized cross-
country travel opportunities.

PC 308: The Final EIS should address the cumulative effect of closing routes within a loop trail
system.

Response: An analysis addressing cumul ative impactsto recreation on astatewide basisis beyond the scope
of the NECO Plan. The scope of cumulative impacts analysesto recreation in the context of the NECO Plan
islimited to the CaliforniaDesert Conservation Area. Theseimpacts are described in the cumulative effects
section at the end of Chapter 4.

Except in areas designated “open” to motorized vehicles in accordance with the California Desert
Conservation Area (CDCA) Plan and the regulations at 43 CFR 8342.1, motorized cross-country travel is
prohibited throughout the CDCA . Hence, the Proposed Plan do not result inlossof such opportunitiesexcept
with regardsto closure of the Ford Dry Lake and Rice Valley Dunes Off-Highway Vehicle Recreation Areas
wherein motorized free-play activities approved through the CDCA Plan would no longer be allowed. The
effects of these closures are described in Section 4.2.8 (Recreation Management). Cumulative impacts
associated with increasing limitations imposed over time on recreational activities that rely on the use of
motorized vehicles are addressed in the cumulative effects section at the end of Chapter 4.

Connectivity of routes providing loop opportunitieswasaddressed in the Draft NECO Plan/EI S (see Sec. 2.5,
M otorized-V ehicle Access/Routes of Travel Designations/Recreation). Two new routes (totaling about 3-4
miles) to enhance motorized-vehicle touring opportunities on the east side of the Turtle Mountains are
identified under the Proposed Plan (see Sec. 2.5). No closures of routes comprising known loop systems
occur under these Amendments. Some routes that were once components of loop systems were closed in
areasdesignated aswildernessupon passage of the CaliforniaDesert Protection Act of 1994 (Public Law 103-
433).

PC 309: TheFinal EISshould includeadetailed description of the preferred alter native' simpacts on
OHYV recreation.

Response: Theanalysisaddressingimpactsto motorized-vehiclerecreation under the Proposed Planisfound
in Section 4.2.8 (Recreation Management). Thisanalysishasbeen strengthened for the Final Environmental
Impact Statement.
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PC 310: The Final EIS should contain an analysis that compares the number of miles and acres
available for non-motorized recreation versus the number of miles of roads and trails
available for motorized recreation.

Response: Motorized and non-motorized recreation conflicts were not identified as significant enough to
be addressed in the planning process.

PC 311: The Final EIS should describe off-road vehicle impacts resulting from designating the
Chemehuevi and Chuckwalla Desert Wildlife Management Areas as areas of critical
environmental concern.

Response: Designating Desert Wildlife Management Areas (DWMAS) as Areas of Critical Environmental
Concern (ACECs), in and of itself, resultsin no direct impacts to motorized recreation. The Federal Land
Policy and Management Act of 1976 (Public Law 94-579) defines ACECs as “areas within the public lands
where special management attention is required (when such areas are developed or used or where no
development isrequired) to protect and prevent irreparable damage to important historic, cultural, or scenic
values, fish and wildlife resources or other natural systems or processes, or to protect life and safety from
natural hazards’ (Sec. 103(a)).

As recognized in the California Desert Conservation Area Plan, ACEC designation “is a process for
determining what special management certain important environmental resources or hazards require, and
making a commitment to provide this management” (Chapter 4). Such special management actions that
providefor recovery of thedesert tortoise and protect special status speciesand their habitatswithin DWMASs
areidentified in the Proposed Plan, and it is these actions that potentially affect opportunitiesfor recreation.
These actions, in part, pertain to the use of motorized-vehicles in washes (see Sec. 2.2.2, Recovery of the
Desert Tortoise); to parking, stopping, and vehicle camping along approved routes of travel in DWMASs (see
Sec. 2.2.2); and to the closure of routes proximal to significant bat roosts, prairie falcon or golden eagle
eyries, known occurrences of Couch’ s spadefoot toad, and natural or artificial water sources (see Sec. 2.3.10,
Management of Special Status Animals and Plants and Natural Communities). The effects of these actions
on motorized recreation are addressed in Chapter 4 (see Sec. 4.2.8, Recreation Management). Thisanalysis
has been strengthened for the Final Environmental |mpact Statement.

PC 312: The Final EIS should describe off-road vehicle impacts resulting from redesignating all
Multiple-Use Class M lands within the proposed desert wildlife management areas to
Multiple-Use Class L.

PC 313: The BLM should re-examine the claim that OHV use in Rice Valley Dunes and Ford Dry
Lake “will continueto bevery low, or non-existent.”

Response: Asreported by BLM staff, the recent closure of aportion of the Imperial Sand Dunes Recreation
Area(outside the NECO Planning Aread) or other similar areasin the region to motorized-vehicle use has not
led to perceptible increases in use of the Ford Dry Lake and Rice Valley Dunes areas, likely a consequence
of the different, and generally less attractive, opportunities offered at the two sites. Whereas the Imperial
Sand Dunesis comprised of predominantly barren and towering expanses of sand dunes (auniqueland form
in the California desert that offers unusua opportunities for motorized recreation), Ford Dry Lake is a
relatively small playawith no topographic relief and the Rice Valley Dunes areais alow-lying dune system
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interspersed with hummocks of vegetation that constrain free-play activity to some degree. There is no
evidence to suggest that the two off-highway vehicle recreation areas within the NECO Planning Area
constitute attractive substitutes for displaced motorized recreationists.

PC 314: TheFinal EISshould clarify theinformation regarding free play areas.

Response: Information pertaining to sel ection of motorized-vehiclefree-play areasasaccomplished through
the CaliforniaDesert Conservation Area(CDCA) Plan, including criteriafor evaluating such areas, isfound
in Appendix V (Recreation) of the CDCA Plan. As stated in Section 3.8 (Recreation Management) of the
Draft NECO Plan/EIS, thirty-three potential free-play areas were evaluated for designation. These areas
occur throughout the CDCA and not solely within the NECO Planning Area. Only two areas within the
NECO Planning Areawere ultimately approved as off-highway vehiclerecreation areas. Ford Dry Lake and
Rice Valley Dunes. Although the CDCA Plan is referenced in Section 3.8 (Recreation Management) and
included in the “References’ section of the Draft NECO Plan/EIS, specifically citing Appendix V of the
CDCA Plan would have clearly directed the reader to the source of the information provided, therein
facilitating a better understanding of circumstances relative to the designation of free-play areas.

The CDCA Plan was designed to provide a guide for management over along-term period. In order to do
this, an amendment processwas provided to permit changesin theface of unantici pated demands or response
tofutureeventsthat, in 1980 when the Plan was devel oped, could not have beenforeseen. Since devel opment
of the CDCA Plan, resource conditions have changed. The Proposed Plan respond to these changes,
including actionsthat change the designation and use of Ford Dry Lake and RiceV alley Dunes Off-Highway
Vehicle Recreation Aresas.

PC 324: The BLM should not use noise from motorized vehicles as a reason to limit motorized
activities.

Response: Noise was not an issue and not included as a criterion developed for the NECO Planning Area
routes designations.

PC 328: TheBLM should not eliminate the Parker 400 Race Cour se.
PC 329: TheFinal EISshould provide an expanded analysisregarding the closur e of the Parker 400
Race Course.

Response: Nearly 75 percent of the Parker 400 liesin desert tortoise critical habitat. Several years ago the
USFWS recommended that the course should be moved out of critical habitat, implying that the event could
received a jeopardy opinion. The Proposed Plan proposes that no competitive events occur in DWMAS,
which necessitates elimination of this specific event. Therationaleisthat the nature of how the eventisrun,
including thelocation and size of spectator and pit areas, creates habitat disturbanceswhich conflict with the
conservation emphasis for DWMASs.
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PC 330: TheFinal ElSshould providemoredetailed infor mation regar ding sensitiver esour ces along
raceroutes and impacts.

Response: Biological resources are shown on maps 2-2 and 3-3 through 3-7d in Appendix A. In addition
maps H-1 through H-4 show anal ysesbased on thetotality of species(e.g., plant and animal speciesrichness).
The resources present along the Johnson to Parker and Parker 400 race routes are described in amore site-
specific basisin the EIS for that event.

Followingisadiscussion onimpactswith an emphasison someresultsfromthe Barstow-LasVegas(B-to-V)
Motorcycle Race:

Vegetation: TheFEISfor the Proposed Bar stow-LasVegasMotorcycleRace (BLM 1974) describedimpacts
on vegetation of the Barstow-to-Las Vegas Motorcycle Race. The document referred to field studies that
listed the impacts on vegetation as (a) reduction in shrub density, (b) reduction in shrub diversity, (c)
reduction in annual plant germination and flowering, (d) reduction in annual plant diversity, and (€) increase
in noxious weeds. Through repeated use, competitive event courses substantially widen as aresult of racers
straying from the course (BLM 1990). Hall (1980) reviewed the effects of off-road vehicle travel on
vegetation. The mechanismsfor vegetation change are direct impacts, such as crushing of individual plants,
and indirect impacts, such as compaction and movement of soil, promotion of weedy speciesthrough surface
disturbance, soil erosion after loss of soil-holding cryptogamic crusts, loss of seedsin the soil, and reduction
of soil moisture through compaction. Adams and Endo (1980) examined aerial photos and 26 sample plots
after the 1974 Barstow-Las Vegasrace in the area of impact. They found that 40 percent of the ground was
covered by tracks, and the area of disturbance had increased by 31 percent that year.

Impacts of racing would be greatest at start and pit areas where there were many spectators and support
personnel in vehicles. However, spectators are often widely dispersed along the course. Their driving of
four-wheel and two-wheel vehicles off of the authorized route network would result in disturbance of
vegetation over awider area. Based on past races, it islikely that many riders would visit the race area and
practice on the course in the weeks before arace; event stipulations to limit cross-country travel would not
be enforced at thistime (BLM 1990).

In particular, based on monitoring after the 1989 Barstow to LasV egas Event, in areas outsi de desert tortoise
habitat where the permitted course width was 100 feet, straying and course widening occurred. For example,
the course width in the area to the west of a pit area was measured at 260 feet and near Solomon’s Knob
several transects noted race vehicle tracks over 90 feet outside the permitted course width.

Theroutein sections 6, 7, and 18 in T15N, R10E is marked on an existing road that is 7-9 feet wide. Much
of this road, especially south of the Wander Mine, has numerous large corrugations, which appear to have
caused departure of vehiclesfromtheroadbed. In section 6, the zone of principal impact waslocally widened
to 40 feet. Thereisevidence of substantial motorcycle and 3-wheel ATV play off theroad in al directions
around the road junction at the Wander Mine, causing substantial shrub damage and road braiding.

Asaresult of shortcutting and overrunning in washes, the 1989 event caused extensive damageto vegetation
and breakdown of wash banks. Thereis extensive tracking by motorcycles, 3- and 4-wheel ATV, and 4-
wheel vehicles outsidethe shallow borrow pit in which Pit 2 islocated, especialy ontheeast side. Thetracks
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occur in the well-vegetated wash adjacent to the two small rock outcrops on the east side of the road, on the
steep 6-10 feet high wash banks, and on the terrace above the wash. Motorcycles climbing the wash bank
cut slots up to 8 incheswide and 10 inches deep. Individual motorcycle tracks average 8.8 inches wide and
1.5 inches deep, which is equivalent to 1 acre of surface disturbance per 11.3 miles of travel, and about 24
short tons of soil displacement per mile (soil density assumed to be 1.6 gm/cc).

Wildlife: Loss of forage, changes in forage species composition, and loss of cover from predators and
weather would result from disturbance of vegetation. In addition, animals would be run over above ground
or below ground in burrows. Soil compaction disrupts burrow suitability. Ingeneral, it can be expected that
biodiversity would be reduced along race routes where vegetation and soil disturbances and changes occur.

Wildlifeactivitiessuch asforaging would bedisrupted by the noiseand raceactivity. Disruptionswould take
place not only during the race event but also during pre-riding of the course as participants practice. The
effects of disruption would be most important in the spring and summer when animal s are breeding, nesting,
and rearing young and are most closely restricted to a set territory. Displacement during these seasons could
result in reproductive failure for that year. Although changesin behavior patterns and animal displacement
could occur at any season, effects would be small in winter when most reptiles and small mammals are
underground. Driving off of the traveled route would result in some of these animals being crushed or
entombed in burrows.

Habitat degradation along off road portions of the course would reduce forage for herbivorous species, and
could reduce local populations of species with relatively small home ranges such as kangaroo rats

(Dipodomys spp.).

Effects on some special status specieswould be the most important. Among the speciesthat occur along the
race corridor are desert tortoise (probably in low densities where they occur), Mojave fringe-toed lizard
(primarily on dunes and along playa edges), and LeConte' s thrashers (primarily on flats, alluvia fans, and
washes).

Although mitigation measures have been applied to other events, measures have mostly been ineffective due
to poor compliance by participants and spectators. For example, in the 1989 B-to-V Race, racersimpacted
three of twelve burrows flagged in Nevada, but none of the flagged burrows in California (BLM 1990).
Thereisalso concern that, despite careful pre-race inspections, all burrowsthat are potentially at risk would
not be discovered and flagged because several unflagged burrowswere discovered during the 1989 post-race
monitoring (BLM 1990). Howard Wilshire made the following observation: “Six possible tortoise burrows
were observed, of which three appeared to be active; | made no specia search for burrows. None of the
burrows was marked and one burrow was closer than 10 feet to the main race route.” (Personal observation
of the 1989 event from Howard Wilshirefrom USGS. He has monitored the B-to-V since 1974 as part of his
studiesof surfaceprocessesinaridlands. Hisobservationsweremadebefore, during, and after the November
25, 1989, race on a 3.8 mile cross-country segment in desert tortoise habitat, and on December 1-2, in the
Baker, West of Baker, Turquoise Mtn., Solomon’s Knob, and Valley Wells 7.5' quadrangles.)

The stipulated course through desert tortoise habitat in the 1989 B-to-V Race was only 25 feet. Post race
monitoring showed that the average width of the disturbed area in tortoise habitat was 55 feet, or 6.6 acres
actually disturbed per mile. (BLM 1990) Ananalysisof the monitoring data (transect data, photographs, and
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BLM staff observations) showed that flagging the race corridor in areas of tortoise presence (as determined
by pre-event surveys) was not effectivein minimizing the straying of vehicles. The data collected throughout
the Barstow Resource Area desert tortoise habitat indicated that racers did not remain within the corridor
flagging. Theresulting coursewastwo to threetimesthe stipulated width with additional trailsandindividual
tracks established well outside the main trail. Based on these monitoring results, it islikely that impacts to
the desert tortoise and its habitat by straying and course widening would occur. Theincreased width would
encourage future OHV use, which would result in additional take of tortoises and further degradation of
tortoise habitat.

PC 332: TheBLM should rely on objective dataregarding impactsfrom racersstraying from Turtle
Mountain Race Cour se.

Response:  The description of impacts to wilderness values under current management (No Action
Alternative) cites the recollection of Needles Field Office staff that straying did occur during racing events
(see Sec. 4.1.5, Wilderness Management). Section 3.8 (Recreation Management) supports this recollection
withareferenceto Parker 400 post-race eval uations, therein citing incidentsof coursewidening, short cutting,
and illegal cross-country travel. Such post-race evaluations are now incorporated by reference in the Final
Environmental Impact Statement.

PC 333. TheFinal EISshould providean analysisof impactstothe human environment from closing
roads.

Response: Analyses of impacts on the human environment under the Proposed Plan and other alternatives,
including the effects of designating routes of travel as “open,” “limited,” and “closed,” are presented in
Chapter 4. “Human environment” is interpreted comprehensively to include the natural and physical
environment and the relationship of people with that environment (40 CFR 1508.14). Analyses have been
strengthened for the Final Environmental Impact Statement.

Various aternative strategies to accommodate motorized-vehicle recreation while providing for recovery of
the desert tortoise and protecting special status speciesand their habitats are described in Chapter 2 (see Sec.
25.1, 252, 25.3, and 2.5.4, Motorized-Vehicle Access/Routes of Travel Designations/Recreation). An
alternative suggested by the publictoincrease off-highway vehicleuser feesto pay for additional enforcement
staff constitutes a mechanism to ensure compliance with management prescriptions adopted under any
alternative, but such action takenin lieu of designating routes“ open,” “limited,” or “closed” failsto respond
to the route designation process identified in the California Desert Conservation Area (CDCA) Plan. This
process requires BLM to address off-highway use of public lands and routes consistent with the criteria at
43 CFR 8342.1 (see Sec. 3.9, Off-Highway Vehicle Use/Motorized-Vehicle Access). Further, no fees are
charged by the BLM for motorized-vehicle use of any public lands within the NECO Planning Area; hence,
there are no fees to increase. Funding for additional personnel is acquired through Congressional
appropriation, contributed funds such asthe* green sticker” program administered by the State of California,
or acombination of both.

Another aternative suggested by the publicistoincrease signage, thereby alerting off-highway vehicle users
to the sensitive resources adjacent to routes on which they are traveling. This alternative also fails in
responding to the CDCA Plan’s route designation process. Instead, it is another mechanism to enhance
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compliancewith routedesignation decisions, and isalready addressed in each of thealternativesto implement
these decisions (see Sec. 2.5 regarding theinstall ation of information kiosks that address resource protection
and other matters).

Given the extent of motorized-vehicle access afforded under the Proposed Plan (see Sec. 2.5.2,) and the
determination that impacts to motorized recreation are minor (see Sec. 4.2.8, Recreation Management),
measures to mitigate such impacts, including actions that might limit the magnitude of the action (e.g.,
seasonal or alternating closures) or compensate for the impact by replacing or providing substitute resources
(e.g., development of new routes corresponding to the extent of routes designated “closed”), are not
necessary. Opportunities for motorized recreation are not substantially affected by these Amendments.

PC 334. TheBLM should conduct an on-the-ground assessment of multiple-usevaluesfor all existing
travel routes.

Response: The Federal Land Policy and Management Act (FLPMA), in requiring that development and
revision of land use plans use and observe the principles of multiple use and sustained yield (Sec. 202(c)(1)),
defines “multiple use,” in part, as the management of public lands and their various resource valuesin such
manner that “takes into account the long-term needs of future generations for renewable and nonrenewable
resources, including, but not limitedto, recreation, range, timber, minerals, watershed, wildlife, and fish,” and
allows “the use of some land for less than all of the resources” (Sec. 103(c)).

Thismultiple-use management mandate was invoked when formulating alternativesfor the NECO Plan/EIS.
Relative to motorized recreation, the BLM evauated existing routes of travel on a network basis and
identified “recreational touring routes’ that were declared to be exempt from application of biological
parameters pertinent to the route designation process, unlessit was determined that use must be limited for
other reasons (see Sec. 2.5, Motorized-Vehicle Access/Routes of Travel Designations/Recreation).
I dentification of recreational touring routes was based on knowledge of existing routes gained by BLM staff
during the course of undertaking their assigned duties. Through the NECO route designation process,
additional routes were identified as available for motorized-vehicle use unless restrictions on such use to
protect other resource values of the public lands, promote the safety of all users of the public lands, or to
minimize conflictsamong various uses of the public landswere determined to be necessary. The*“biological
parameters’ established as common to al alternatives consider resource values other than recreation in
designating routes according to the criteriaat 43 CFR 8342.1. These parameters are based on field surveys
that identify locations of and habitats for special status species, aswell aslife histories and species accounts
for these species that relate population declines, in part, to disturbances from human-related activities
including recreational use of motorized vehicles(see Sec. 3.4.2 (Wildlife) and Appendix N (Wildlife History
and Wildlife/Plant Tables) for a description of special status species). Multiple-use values as related to
existing routes of travel, therefore, have been considered in the NECO planning process.

PC 335: TheFinal EISshould disclose decision criteria for road closures.

Response: Criteriarelativeto the NECO route designation process are described in Section 2.5 (M otorized-
Vehicle Access/Routes of Travel Designations/Recreation). Criteria that relate to recovery of the desert
tortoise and protection of special status speciesand their habitats, and devel opedin furtherance of thecriteria
at 43 CFR 8342.1, are excerpted from Sections 2.2 (Recovery of the Desert Tortoise) and 2.3 (Management
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of Special Status Animals and Plants and Natural Communities). Application of these criteria on a route-
specific basis was not described in the Draft NECO Plan/EIS except as generally depicted on large-scale
maps, but route-specific designations are provided for the Proposed Plan in the Final Environmental Impact
Statement (see Appendix R). Revisionsto designations proposed in the Draft Plan/EISin responseto public
comment and further BLM staff review are described on a route-specific basis. Decisions pertaining to
designating routes as “open,” “limited,” and “closed” are based on the identified purpose and need for the
NECO Plan which, in part, isto provide for recovery of the desert tortoise and protection of special status
species and their habitats (see Sec. 1.1, Purpose, Need and Scope).

PC 338: TheBLM should baseroad closurecriteria on the merits of each road.

Response: The BLM evaluated existing routes of travel on a network basis relative to providing
opportunitiesfor motorized recreation. A system of “recreational touring routes’” wasidentified and declared
to beexempt from application of biological parameterspertinent to the route desi gnation processunlessit was
determined that use must be limited for other reasons (see Sec. 2.5, Motorized-V ehicle Access/Routes of
Travel Designations/Recreation). Identification of recreational touring routes was based on knowledge of
existing routes gained by BLM staff during the course of undertaking their assigned duties. Through the
NECO route designation process, additional routes were identified as available for motorized-vehicle use
unless restrictions on such use to protect other resource values of the public lands, promote the safety of all
users of the public lands, or to minimize conflicts among various uses of the public lands were determined
to be necessary.

The “biological parameters’ established as common to all alternatives consider resource values other than
recreation in designating routes according to the criteriaat 43 CFR 8342.1. These parameters are based on
field surveys that identify locations of and habitats for special status species, as well as life histories and
speci es accountsfor these speciesthat rel ate popul ation declines, in part, to disturbancesfrom human-related
activitiesincluding recreational use of motorized vehicles(seeSec. 3.4.2 (Wildlife) and Appendix N (Wildlife
History and Wildlife/Plant Tables) for adescription of special status species). Except for the establishment
of “washes closed zones,” these criteria were applied on a route-specific basis. In applying these criteria
accordingly, maintenance of aviableroute network and potential for manageability were considered (see Sec.
2.5); i.e., application of the criteriawas not absolute as other factors, including the recreational value of a
route, were considered. Hence, in the context of motorized recreation, the merits of each route identified for
closure was considered in the route designation process.

PC 340: TheBLM should justify proposed area closuresin the NECO area.

Response: Onepurposeof amending the CaliforniaDesert Conservation AreaPlanisto protect special status
species and their habitats through an ecosystem approach that offersthe best opportunity to arrest the decline
in biodiversity and eliminate or minimizethe need for further listings of species asthreatened or endangered
(see Sec. 1.1, Purpose, Need and Scope). Life histories and species accounts for special status species that
relate population declines, in part, to disturbances from human-related activities, including recreational use
of motorized vehicles, are provided in Section 3.4.1 (Wildlife) and Appendix N (Wildlife History and
Wildlife/Plant Tables). The closure of Ford Dry Lake and Rice Valley Dunes to motorized vehicles (in
addition to the existing closures of Palen Dunes, Ford Dunes, and Palen Dry Lake in accordance with the
California Desert Conservation Area Plan) is prescribed under the Proposed Plan to protect essential

S-30



BLM CDD Appendix S. Public Comments and Responses
NECO CMP FEIS, July 2002 Public Comment Responses--NEPA Compliance

blowsand habitat or sand source for populations of the Mojave fringe-toed lizard (see Sec. 2.3.10,
M anagement of Special StatusAnimalsand Plantsand Natural Communities). Theeffectsof theseadditional
closuresrelativeto special statusspeciesaredescribedin Section4.2.4.1 (WildlifeManagement). Theeffects
of such closures to opportunities for motorized recreation are addressed in Section 4.2.8 (Recreation
M anagement).

Certain individuals who commented on the Draft NECO Plan/EIS suggest that the prescription to close
existing off-highway vehicle areas to motorized recreation activities is based on anecdotal evidence
describing use of the Ford Dry Lake and Rice Valley Dunes areas aslow. As stated above, the closure is
proposed to protect special status species and their habitats. Anecdotal evidence regarding levels of
motorized-vehicle use of these areas supportsthe analysis of impactsto recreation and isnot used asthe basis
for the closure.

PC 351: TheBLM should disclose all information relevant to route designation criteria.

Response: Appendix L describes the route inventory process conducted by the BLM for the NECO Plan.
An attempt was madeto compl etean on-the-ground inventory of 100 percent of therouteswithintheplanning
area. Inventory maps were provided to the public in 1996, and comments were solicited regarding the
completeness and accuracy of the routeinventory. Few route-specific commentswere received by the BLM
prior to release of the Draft NECO Plan/EIS.

Route designation criteria were established by Executive Orders 11644 (87 F.R. 2877) and 11989 (42 F.R.
26959), which, in turn, were codified as regulations at 43 CFR 8342.1 (see Sec. 3.9, Off-Highway Vehicle
Use/Motorized-Vehicle Access). These regulations provide general guidance for the route designation
process but do not (and could not) identify specific actions to be taken in response to area-specific
circumstances such as those occurring within the NECO Planning Area. Hence, in furtherance of the
regul atory routedesignation criteria, various parameterswere devel oped through the NECO planning process
including thosethat providefor recovery of thedesert tortoise, protect special statusspeciesandtheir habitats,
and ensure that historical and cultural resources on the public lands are addressed relative to motorized-
vehicle access (see Sec. 2.2 (Recovery of the Desert Tortoise), 2.3 (Management of Special Status Animals
and Plants and Natural Communities), and 2.5 (Motorized-Vehicle AccessRoutes of Travel
Designations/Recreation)). Biological parameters were derived from life histories and species accounts for
specia status wildlife species that relate population declines, in part, to disturbances from human-related
activitiesincluding recreational use of motorized vehicles(see Sec. 3.4, Biological Resources, and Appendix
N, Wildlife History and Wildlife/Plant Tables).

Theregulatory criteriaand criteriadeveloped in furtherance thereof through the NECO planning processare
applied to al routes, including wash routes considered asaclassin “washes open zones’ and “washes closed
zones,” in the route designation process. Hence, no routes are avail able for motorized-vehicle use under the
Proposed Plan unless designated “open” as specifically required by Executive Order 11989.

PC 381: The CDCA Plan Amendment should prioritize military explosives removal in order to
maintain recreation access.

Response: Thistopic is beyond the scope of the proposed plan.
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PC 390: The Final EIS should incorporate all grazing utilization guideline sources into the List of
References.

Response: The references for grazing utilization cited in the DEIS were inadvertently omitted from the
referencelist. They have since been added to the list of referencesin the FEIS.

Multiple-Use Consideration

PC 23: TheBLM should establish aMultiple-Use Review Boar d to assurethat the Final EI Sreflects
multiple-use management goals and the needs of the public.

PC58: TheFina EISshouldincludeapreferred alternativethat preservesmultiple-useprinciples including
motorized recreation.

PC 73: TheBLM should not place further restrictions on non-wilder ness designated public lands.

PC 74: The BLM should reevaluate plans to close any non-wilderness areas within NECO and
consider maintaining these areasfor recreation purposes.

PC 287: The BLM should ensure continued opportunities for multiple-use recreation within the CDCA.

Response: The NECO document indicatesthat decisionswill be made that commit the cooperating agencies
to acommon theme of conservation within the scope of their respective mandates. Throughout the planning
process, mutual respect and adherence to cooperating agencies mandates--including multiple-use
management on BLM-managed lands, was paramount. The introduction to Chapter 2 also addresses this
subject and emphasizesBLM’ s* managed uses’ mandate. A considerableamount of federal landsarealready
restricted to many public uses, and none of the four alternatives suggested any further closures. Thebest and
most responsible approach to assuring the continuation of multiple-use management of public lands is a
science-based approach to conserving species and habitats.

Relatively few routes are proposed closed (when added to the amount of areacurrently restricted). Whilethe
decisions will affect all users, including the physically disabled, it isimportant to note that a considerable
amount and variety of recreation opportunities, including many that require vehicle access, are still available
for many kinds of recreation.

PC 91: TheBLM should develop planning strategies compar able to the National Park Service and
encour age resour ce management asa priority.

PC 101: The BLM should clarify the proposed change to the Multiple Use Class designation in the
Eagle Mountains.

Response: Maps 2-2 and 2-7 in the Proposed Plan show the change in classification. The current and
proposed classifications do not apply to private lands. Private lands are not shown on the two maps. BLM
and NPS management mandates are different and defined by law. BLM cannot adopt NPS management
strategies.
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Standards and Guidelines

PC 33: TheFinal EISshould specify observable criteria asabasisfor assessing theindicators cited
in the preferred alternative.

Response: The Proposed Plan would implement the four standards of Public Land Health: soils, native
species, riparian/wetland and stream function, and water quality. Each standard has several indicators of
health. For example, you would find indicatorsfor the soil standard list canopy and ground cover, diversity
of plant species, soil organic matter present, and hydrol ogic and nutrient functions maintained. The amounts
of cover, diversity, organic matter, and hydrol ogic and nutrient function are not specified becausetheamounts
vary considerably from one site to the next. As more data are collected, a range of appropriateness would
be developed for a number of indicators.

The assessment team qualitatively reviews all of these processes for the indicators and those for the rest of
the standardsto ascertain the current health of thearea. The assessment process requires ateam to complete,
and theinterested publiciswelcometojointheeffort. Theresultsfrom the assessment, along with other data
and recommendationsfor future management, areforwarded to themanager for signature and implementation
of recommendations.

PC 85: The CDCA Plan Amendment should address serious threats through Public Land Health
Standar dstothephysical and biological well-being of the plantsand animal speciesthat inhabit NECO.

Response: Under the Proposed Plan, Public Land Health Standards will be reviewed for all public landsin
the NECO area. Currently, inthe NECO area health standards are reviewed in grazing allotments and after
the NECO Plan has been implemented the scope and review would be expanded beyond grazing allotments.
Health assessments that were conducted on Ford Dry Lake, Rice Valley, Chemehuevi, and Lazy Daisy
Allotments would be conducted on other public lands. During those assessments, the team would evaluate
physical and biological functions such as soil erosion, soil crusts, composition of annual and perennia native
and non-native plant species, habitat condition, plant vigor, riparian proper functioning condition, and special
status species. Thetype of actions (human or ecological) impacting resource conditions would be specified
when the assessment team’ sappraisal of resource condition indicatesthat the standard hasnot been met. Staff
would provide needed recommendations to management for improvement of resource conditions so the
standard could be met.

PC 90: The Final EIS should detail the Public Land Health Standards proposed for the NECO
Planning Area.

Response: The Proposed Plan provides background discussion on thistopicin both Chapter 2 and Appendix
B. Theideaisthat abroad, single set of Standards, which are the same thing as goals, can be applied to all
habitats/ecosystems. From one habitat to another, the e ementsto measure and the measurement of elements
to assess whether Standards are being achieved or not will vary.
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PC 186: The BLM should require management change in areas of heavy livestock use or multiple
trails of hillsidesto improverangeland health.

Response: The preferred method would beto implement the soils and native species standardsthrough field
assessments. If excessive trailing were affecting conditions for soils or native species on a portion of the
allotment, then prescribed actionswoul d be detail ed to alter those practices. Such practicesor techniquesthat
could becomeaterm and condition of continued grazing use may includeatemporary or permanent reduction
in grazing use, adding drift fence, moving a portion of the herd into another part of the allotment, and adding
a water source. The two standards and their indicators are found in chapter 2, but are listed below. In
addition, some of the guidelines for grazing management may apply to this situation.

Soils: Soils exhibit infiltration and permeability rates that are appropriate to soil type, climate,
geology, land form, and past uses. Adequate infiltration and permeability of soils alow
accumulation of soil moisture necessary for optimal plant growth and vigor, and provide a stable
watershed, as indicated by:

canopy and ground cover are appropriate for the site

thereis diversity of plant species with avariety of root depths

litter and soil organic matter are present at suitable sites

micro biotic soil crusts are maintained and in place

evidence of wind or water erosion does not exceed natural rates for the site

soil permeability, nutrient cycling and water infiltration are appropriate for the soil type

Native Species. Healthy, productive and diverse habitats for native species, including special
status species (Federal T& E, federally proposed, Federal candidates, BLM- sensitive, or California
State T&E, and unusual plant assemblages) are maintained in places of natural occurrence, as
indicated by:

» photosynthesis and ecological processes continue at levels suitable for the site, season, and
precipitation regimes

» plant vigor, nutrient cycle, and energy flow are maintaining desirable plants and ensuring
reproduction and recruitment

e plant communities are producing litter within acceptable limits

e ageclassdistribution of plants and animals are sufficient to overcome mortality fluctuations

» distribution and cover of plant species and their habitats allow for reproduction and recovery
from localized catastrophic events

» dien and noxious plants and wildlife do not exceed acceptable levels

e appropriate natural disturbances are evident

» populationsand their habitats are sufficiently distributed to prevent the need for listing specia
status species.

PC 187: TheFinal EISshould clarify the use of the Standards and Guidelinesfor Rangeland Health
and National Research Council’s Rangeland Health Evaluation Matrix

PC 188: TheFinal ElSshould clarify Rangeland health and existing standar dsrelevant tothe NECO
Planning Area.
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PC 190: The Final EIS should provide appropriate reference to the National Research Council’s
Rangeland Health Evaluation Matrix.

Response: In Appendix B, Fundamentals of Rangeland Health, the last sentence of the paragraph referring
to the “Rangeland Health Matrix” should have been deleted. It has been deleted from the FEIS.

On February 22, 1995, the Final Rule was issued in the Federal Register and direction was provided for
rangeland health. Under Title 43 CFR 4180 the State Director must develop regional or state standards and
guidelines with the assistance of Resource Advisory Councils. After the standards and guidelines are
developed, they are to be sent to the Secretary of the Interior for approval. Until development of regional
standards and guidelines, the National Fallback standards and guidelines as shown in the grazing would be
utilized.

The California Desert District (CDD) aong with the District Advisory Council requested that the CDD be
exempt from the statewide effort to develop standards and guidelines. Shortly thereafter the State Director
granted approval for the NECO planning effort to devel op regional standards and guidelines. Except for the
CDD, theBLM compl eted the Rangeland Health Sandar dsand Guidelinesfor California and Northwestern
Nevada EIS, and the Secretary of Interior approved thefina standardsand guidelines. The CaliforniaDesert
Advisory Council formed asubcommittee, and with assistance from BLM staff devel oped recommendations
for standards and guidelineslisted in Appendix B; with some slight modification, these are the same regional
standards and guidelines shown in Chapter 2 DEIS. Early in the planning process, the title of rangeland
health standards changed to regional public land health standards and regional guidelines. Regional public
land health standards would guide future management on al public lands.

Field office staff conducted rangeland health assessments during the past several years. Assessmentswere
conducted on Rice Valley, Chemehuevi, Lazy Daisy, and Ford Dry Lake Allotments. Assessments are
conducted with BLM staff, and if available, lessees and interested public. The assessment team defined
whether the site under review has met or not met the standard, and when the site meets the standards does it
do so with the potential risk of soon failing to meet the standard. Once on the site, indicators for standards
are reviewed and the team forms a consensus about the standards based on discussions.

The combined area assessed in the grazing allotments covers over 600,000 acres (over 937 sections of 1and).
The allotments range in size from 49,000 acres to over 300,000 acres. Currently all assessments are
conducted on allotments. Future assessments would be conducted on public lands irrespective of grazing
activities; however, grazing regulations still require periodic assessments of standards on allotments. The
assessment process has undergone changes through the years, and recent Washington Office guidance for
assessments means more changes for the assessment process are likely.

Determinations are completed and signed by the manager after the assessment process. The determination
isawritten review of background information, compilation of available data, rationalefor the determination,
contributing factorsfor standards not met, BLM staff recommendations, personsinvolved in the process, and
the manager’ s implementing signature. Actions are implemented and a review of these prescribed actions
is scheduled.
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PC 189: The CDCA Plan Amendment should implement the proposed Standardsand Guidelines for
Rangeland Health with additional science-based recommendations.

Response: The guidelines and the table for utilization listed under the Proposed Plan cover awide variety
of management prescriptions for grazing use. Guidelines can be adjusted over time with additions and
deletions as necessary to accommodate new scientific information. These guidelines were cooperatively
developed with members of the California Desert District Advisory Council with representation from a
variety of interests. Guidelines are to be utilized by managers to achieve the Public Land Standards not to
make additional requirements of grazing use.

Guidelines set the tone about livestock prescriptions that would be translated into terms and conditions for
the grazing lease. For example, under the Proposed Plan a guideline states, “Grazing on designated
ephemeral range land shall be allowed only if reliable estimates of production have been made, an identified
level of annual growth or residue to remain on site at the end of the grazing season has been established.”
This guideline trandates into, “Cattle grazing would not occur until ephemeral forage reaches and is
maintained at 200 pounds air-dry weight per acre.” Another term and condition for grazing use from this
guideline might be, “ Grazing use of ephemeral forage would cease on June 1.”

Soil, Air, Water

PC 136: TheCDCA Plan Amendment should establish guidelinesfor evaluatingthesignificanceof soil
sedimentation impacts resulting from natural and unnatural disturbances.

Response: The overwhelming cause of soil erosion and movement is natural processes: wind and water.
Desert ecosystems are defined and sustained by such processes. Human factors add to natural processesin
urban areas, areas of industrial development, roads and other route disturbances, and animal grazing. These
human causes are not considered to be significant on public lands, and soil erosion is not the major basisfor
NECO land use decisions.

PC 146: TheBLM should install monitorstoevaluateair quality impactscaused by military bombing
exer Cises.

Response: There is no bombing near the Kaiser RR whereiit is aligned in the Chocolate Mountains Aerial
Gunnery Range (CMAGR). CMAGR istheresponsibility of the Marine Corps Air Station, Yuma(USMC),
and inquiries about its operations and activities may be addressed to the Marine Corps Air Station, Y uma.

PC 148: TheBLM should protect air quality by limiting all local pollution sour ces.
PC 149: TheFinal EIS should outline the potential air quality benefits of the Preferred Alternative.

Response:  The contributions to and amounts of air pollution from both on-site and off-site (from the
planning area) can not be quantified. BLM generally expects, however, that prescriptions for management
of uses in conservation areas-—-e.g., surface disturbance limits, land acquisition, routes and washes driving
reductions--should reduce pollution within the planning area.
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PC 323: The BLM should consider mitigating sedimentation concerns from motorized recreation
instead of limiting access.

Response:  Stream sedimentation, including its application as a criterion for routes designation, is not an
issue in the planning area.

General Conservation

PC 66: The CDCA Plan Amendment should take all necessary measures to protect and preserve the 5.5
million acres within NECO.

Response: The Proposed Plan providesan array of proposalsthat will provide ecosystem conservation. The
mandates of BLM and the U.S. Navy (for the Chocolate Mountains Aerial Gunnery Range) are specific to
an array of land uses which do not provide for complete preservation of the 5.5 million acres of land.
Conservation of ageneral/overall nature, and managed uses, are provided for; additional preservationisnot.

PC 69: TheBLM should protect and restore native biodiversity to the Sonoran public lands within
NECO.

Response: The Proposed Plan contains goals and objectives and measures that address this concern.
PC 75: TheFinal EIS should not cite previously closed washes as conservation gains.

Response: The Draft and Proposed Plans mean to suggest that it isthe total of previously restricted washes,
including those relatively recently closed by thee CDPA plusthe new proposed washes closures, that would
provide, along with ahost of other existing and new proposed measures, adequate conservation for the desert
tortoise as well as other components of the ecosystem.

PC 84: The CDCA Plan Amendment should give priority to healthy ecosystems and allow
recreational use only if the viability of the ecosystem isnot compromised.

Response: The cooperating agencies feel that, given the array of conservation proposals presented in the
Proposed Plan and the nature of current and predicted levels of use, future allowable uses should not
compromisetheintegrity of ecosystems. A healthy ecosystem doesnot necessarily require exclusion of uses,
but can be sustained through managed uses.

PC 92: TheBLM should addr ess effects of the Border Patrol activities on wilder ness and sensitive
habitats.

Response: Thisconcern relatesto amanagement issue, not aplanning issue. Sinceit pertainsto wilderness
areas and areas of sensitive species and habitats, Border Patrol activitiesin such areas is an ongoing issue.
The BLM and Border Patrol have recently met to address and resolve these issues.
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PC 204: TheFinal El Sshouldincorporatereasonablemeasuresto ensurepublic accesstoBLM lands
and protect sensitive, threatened, and endanger ed species.

Response: The Proposed Plan and FEIS purpose and need section in effect captures this comment. The
cooperating agencies feel that the document’s proposal achieves the goal.

PC 277: TheBLM should protect wildlife by not expanding protected ar easinto bombing ranges.

Response: Thedegreeto which wildlife are conserved, or areinjured or killed, on the Chocol ate Mountains
Aeria Gunnery Rangewill not be changed by the Proposed Plan or other alternatives. Thefact that lessthan
one-half of 1 percent of the Range is bombing targets offers considerable conservation benefits for species
and habitats, even when bombs occasionally miss the target. The Range in turn plays an important
conservation rolewhen combined with conservation mandatesfor BLM and National Park lands. Asmilitary
uses change on the Range over time, the management plans of the involved agencies will be reconsidered.

Desert Tortoise
PC 71. TheBLM should consider both size and shape when designating areas.

Response: In delineation of the boundaries of the DWMAS, BLM has considered the distribution of the
tortoise, ecosystem el ementsupon which it depends, connectivity between units, principlesof reserve design,
and land management constraints. Both the Chemehuevi and Chuckwalla DWM As meet the minimum size
of 1,000 square miles as specified in the Desert Tortoise Recovery Plan. To the extent allowed by the
distribution of thetortoi seand management constraints(e.g., Interstate 10, Highway 62), BLM hasconsidered
the guidelines for reserve design given in the Recovery Plan (Section 11.D.1.b). Examination of Map 2-35
showsthat adjacent wilderness areas augment DWMA s and effectively add to the size and change the shape
of reserve areas. Thisisespecialy true of the Chemehuevi DWMA.

PC 103: TheBLM should justify changesin BLM tortoise habitat categories within the desert.
PC 104: The CDCA Plan Amendment should specify that all acquired replacement habitat become
designated critical habitat.

Response: Therequirement for their designation, definitionsfor thethree categories, goal sfor each category,
and criteria for the categories were specified in the BLM’s Desert Tortoise Habitat Management on the
Public Lands. A Rangewide Plan, which was signed by the Director in 1988. After operating under an
interim desert tortoi se habitat category map for several years, the BLM amended the CDCA Planin 1993 to
incorporate the official map. The categories are intended to indicate BLM management priority and are not
merely indications of population density or status.

As stated in the Rangewide Plan, the goals of Category | habitat are to maintain stable, viable populations
of desert tortoise, to protect existing habitat values, and to increase popul ations, where possibl e, and the goal
of Category |11 habitat isto limit tortoise habitat and population declinesto the extent possible by mitigating
impacts. The goals of category | are similar to the goals of the DWMAS as defined by USFWS in the
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Recovery Plan. In the Desert Tortoise Recovery Plan, USFWS indicated general areas where DWMAS
should be established, but it specifically |eft the designation of boundaries to the land management agencies
(Recovery Plan, p. 48, item 1.b.). Bringing the DWMA designations in accord with the Category
designations makes the policy direction in the Rangewide Plan consistent with BLM’ s management strategy
for the DWMAS.

For similar reasons, USFWS has agreed to change the boundary of critical habitat to correspond with the
DWMASs. Thus, thiswas included in the Proposed Plan (see actions on designation of DWMASs in Section
2.2.2). Thisaction would seem appropriate because the DWMAs are a concept presented in the Recovery
Plan developed and signed by USFWS. However, the designation of critical habitat is the responsibility of
USFWS, andthey will evaluate changes, if any, based onthe Endangered SpeciesAct andfederal regulations.
A change, if any, will be proposed and reviewed through a separate process.

PC 117: The CDCA Plan Amendment should not eliminate critical habitat within Chemehuevi and
Chuckwalla Desert Wildlife Management Areas.

PC 118: The CDCA Plan Amendment should base size of Desert Wildlife Management Areason
designated critical habitat units.

PC 119: The Final EIS should justify proposals for deleting critical habitat from Desert Wildlife
M anagement Areas.

Response: The Desert Tortoise Recovery Plan recommends the designation of desert wildlife management
areas (DWMAS) of at least 1,000 sguare miles (640,000 acres). The Proposed Plan and alternatives propose
DWMAs that generally exceed the minimum size. (One exception, the Chuckwalla DWMA, is dlightly
smaller in two alternatives, but does meet or exceed many other attributes and therefore essentially is of
sufficient size.) The Recovery Plan does not suggest that the DWMASs should adhere precisely to current
critical habitat. The USFWS hasalso indicated that upon implementation of DWMAsit will re-describe the
area of critical habitat to conform with the area of DWMASs. In the Proposed Plan the Chemehuevi and
ChuckwallaDWM A s each exceed 800,000 acres. Itisimportant to point to three essential attributes of these
DWMAs: (1) outside wilderness areas and the Chocolate Mountains Aerial Gunnery Range, the boundaries
are definable to demographic features, which greatly improves manageability; (2) important use areas (e.g.,
highrecreation and mineral values) areexcluded in order to reduce asmuch aspossi bl edifficult conservation-
use management issues; and (3) areas of critical habitat that were not included in DWMAs contain the lowest
densities of desert tortoise and are presumably the lowest in value.

PC 120: The CDCA Plan Amendment should restrict all motor vehicles to designated roads and
designate all washes as closed zones within Desert Wildlife Management Areas.

PC 123. The CDCA Plan Amendment should prohibit all competitive and organized eventson
designated routes within Desert Wildlife Management Areas.

PC 138: TheBLM should prohibit roads and vehicle usein river washes.

PC 250: TheBLM should protect desert tortoise habitat by eliminating the Johnson Valley to Parker
ORYV race.

PC 124: TheBLM should establish restrictionsfor car camping within Desert Wildlife Management
Areasto prevent resour ce damage.

PC 239: TheBLM should protect the desert tortoise by restricting camping to designated areas.
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Response: In the Proposed Plan driving off roads to park and camp is limited to 100 feet on either side of
road centerlinein DWMAs and 300 feet elsewhere. BLM feelsthat 100 feet isreasonable considering that:
(1) people need safety and quiet from traffic on roads, and (2) very few people drive over undisturbed land
for such purpose, preferring instead to seek short spur roads to secluded camp sites. The current level of
recreation camping and uses is very small, is projected to continue, and does not create a significant
management issuefor any speciesand habitats. Thelevel of routesand washesthat would be designated open
should be compatible with recovery of the desert tortoise. All competition vehicle events are proposed to be
removed from DWMAs.

PC 125: The BLM should consider withdrawing significant portions of entire Desert Wildlife
Management Areasfrom mineral entriesto prevent further habitat loss.

Response: There is a certain amount of unknown with the 1 percent rule in that the location and
configuration of future disturbance cannot be foreseen. However, in looking at the commitment from the
reverse, one can say that thereisa99 percent non-disturbance rule, avery significant commitment to tortoise
recovery regardless of disturbance design. Theamount and array of wildernessand mineral resourcesare not
relevant to the 1 percent rule and tortoise recovery commitment. Whileit is not possible to be certain on
future resource use demands, a review of minera potential (outside of wilderness areas) and mineral
development market forces for the foreseeabl e future suggests a very low likelihood of significant mining-
related disturbance inside DWMASs. Findly, any further large-area restrictions (e.g., DWMA mineral
withdrawal) would considerably detract from the stated purposesand needsinthe CDCA Plan, whichisbased
on BLM’s multiple use management mandate. This mandate is considerably reduced due to current
restrictions--i.e., about 60 percent of the NECO Planning Areais already withdrawn from mineral entry.

PC 126: The BLM should clarify the one percent disturbance cap on land within Desert Wildlife
Management Areas in regards to land ownership and ensure consistency with the West
M ojave Plan.

Response: Inthe Proposed Plan and two alternativesindicate that the proposal appliesonly to federal lands.
Privatelandswould not be affected. The proposal issamefor both the NECO and NEMO plan amendments.
BLM will ensure consistency among all the amendments to the CDCA Plan on avariety of plan decisions.

PC 127: The BLM should consider a disturbance cap in Wildlife Habitat Management Areas
(WHMASs) similar tothat proposed for Desert WildlifeM anagement Areasin order toprotect
habitat.

Response: WHMAS primarily address special status species and their habitats that are not listed under the
Federal Endangered Species Act. They provide fundamental conservation commitment within the mandate
of multiple use management commensurate with the general status of the target species. Any further
disturbance restrictions would be unnecessary and not be in keeping with the stated purposes and needsin
the CDCA Plan.
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PC 128: The CDCA Plan should adequately protect rare and sensitive species and habitats which
reside outside Desert Wildlife M anagement Areasand Wildlife Habitat M anagement Areas
within NECO.

PC 130: TheBLM should preservethedesert for the public and not allow moreland to be exchanged
within NECO.

PC 209: TheBLM should maintain ownership of all public landsthat have sensitive plant species.

Response: Land exchanges would generally result in acquisitions in WHMAS, weigh value conservation
areas, and dispose of public landswith low value habitat. NECO does provide some priority to retention of
“fixed site” species. NECO also suggests that this cannot always be possible. In the conduct of BLM's
multiple use management mandate, many factors of natural resources and uses vie for management
consideration. Inthe particular mix of resources and usesin aplace, there may be overriding or compelling
actionsinwhich some matters of resource conservation cannot be met or in which agreater conservation need
is achieved at the cost of smaller ones.

PC 194: The BLM should ensure the effectiveness of the NECO plan in recovering speciesat
Chuckwalla Bench.

Response: The Proposed Plan and FEIS suggest that the comprehensive array of actions, along with the
many existing management measures, should provide for the recovery of the desert tortoise. Current
disturbing activities affect arelatively very small amount of area and should not detract from the goal .

PC 196: The BLM should protect the desert tortoise by developing an effective avian and mammal
predator control program.

Response: Raven predation on desert tortoi se hatchlings and juveniles has been well documented; Boarman
(1999) reviewed the published and unpublished records. Censuses have shown that raven populations are
substantially higher than even 30 years ago (Knowles et al. 1989).

Examination of carcasses from permanent study (i.e., monitoring) plots has shown that canid predation on
all tortoise age classesis common in some areas (Kristin Berry, USGS tortoise researcher, pers. comm.). At
astudy site near Goffsin the mid-1980's Turner and Berry (1985) found canid destruction of tortoise nests
to be 24 percent, 28 percent, and 48 percent over athree-year period. Historic records of coyotes and kit
foxes are not available for comparison with today’ s populations.

The BLM has proposed a program presented in Appendix A (Sec. A.2.12) to address the raven predation
issue. Some aspects of the program have been tested (e.g., targeted raven removals), and some have been
implemented (e.g.,. closure and rehabilitation of local, unauthorized dumps on BLM lands).

PC 199: TheBLM should ensurethat the designation of 1 percent new surfacedisturbancein Desert
Wildlife Management Areasis not detrimental to sensitive species.

Response: TheBLM hasnot proposed to designate 1 percent new surface disturbance and does not anti cipate
that there will be 1 percent cumulative new surface disturbance. Rather, it isacommitment that there will
not be more than that. The effects of projects will be analyzed in NEPA documentation, such as an
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environmental impact statement, environmental assessment, or other mechanism, as appropriate. Projects
affecting desert tortoise (virtually all thosethat disturb the surfaceinaDWMA) will be analyzed by USFWS
through consultation procedures of the Endangered Species Act or under case-by-case review procedures of
the proposed programmatic biological opinion. In addition, the state requirement for environmental review
under the California Environmental Quality Act (CEQA) and California Endangered Species Act will still
occur. No present interagency oversight or public review will be reduced in the proposed amendments.

PC 201: The BLM should identify the effects that vehicle parking and camping have on sensitive
Species.

Response: A discussion of impacts has been added to Chapter 4 (Environmental Consequences) from Issue
5 (Motorized-Vehicle Access Routes of Travel Designations/Recreation) for desert tortoise for each
aternative. The basic effects are presented in the No Action Alternative.

PC 202: The BLM should develop a stronger monitoring program for desert tortoise due to disease
problems.

Response: The proposed monitoring program for desert tortoiseis presented in Table 5-1. Monitoring of
tortoise populations using the line-distance sampling methodology was initiated in all critical habitat units
in 2001. Thismonitoring program is being conducted under the guidance of Phil Medica, the Multi-agency
Desert Tortoise Coordinator, anewly established position directed by the Desert Tortoise ManagersOversight
Group (MOG). This program is intended to determine trends in population size for each DWMA. The
program is being funded by numerous milkvetch agencies.

In addition, the USGS Biological Resources Division has continued monitoring at permanent trend plots,
including Ward Valley and Chemehuevi Valley Plots (in proposed Chemehuevi DWMA) and Chuckwalla
Valey and Chuckwalla Bench Plots (in proposed Chuckwalla DWMA). These studies will provide more
detailed information on size-classdensities, sex ratios, agedistribution, and causesof mortality. KristinBerry
of USGS s administering these studies.

In addition, USGS is conducting research on disease pathogenesis and epidemiology. Some diseases
identified in desert tortoises include upper respiratory tract disease (URTD), herpes virus, cutaneous
dyskeratosis, and shell necrosis. A protocol has been developed to record clinical signs of disease on live
tortoises. In addition, blood and nasal washes are being collected to test for herpes virus and URTD. A
protocol to salvage ill, dying, and recently dead tortoises for necropsy has been developed. Since 1989,
several dozen tortoises have been necropsied by licensed veterinary pathologists with expertise in reptiles.
Researchisalso being doneon elevated | evel sof toxinsin tortoisetissues. Funding of these research projects
has been limited. (Kristin Berry, USGS, desert tortoise researcher, pers. comm.)
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PC 226: The BLM should provide more information on diseases and especially therelationship
between OHV useand diseasesin tortoises such ascutaneous dysker atosisand shell necrosis
in desert tortoises.

PC 227: The Final EIS should disclose information on the relationship between OHV useand
Cutaneous Dyskeratosisin desert tortoises.

PC 228: The Final EIS should disclose any information on the relationship between OHV use and
Shell Necrosisin desert tortoises.

Response:  Some information on diseases is presented in Section 3.4 (Affected Environment--Biological
Resources) under Desert Tortoise Management. The references cited provide additional information.
Research on these disease is continuing, but no cause or mode of transmission has been identified. Seethe
response to comment 202 for additional information on the monitoring of diseases.

PC 229: The BLM should protect the desert tortoise from raven predation.
PC 230: TheBLM should remove ravensthat prey on the desert tortoise through non-lethal means
only.

Response: All ravenswill take young tortoises on an opportunistic basis, but only afew will focus primarily
on them. The Proposed Plan proposals eliminate only those ravens which are documented to primarily take
the desert tortoise asfood. Actions are also emphasized which focus on sanitation around human facilities
to reduce the number of ravens. It isfelt that this mix of actions is cost-effective and best addresses both
tortoise protection and management of the raven, which is a native species.

PC 231: TheBLM should facilitate desert tortoiserecovery by eliminating livestock grazing from all
desert Wildlife Management Areas.

Response: Theintroduction to Chapter 2 of the Proposed Plan and FEI S contains an explanation of why the
full Desert Tortoise Recovery Plan was not included as an aternative. In addition, Chapter 4 analysis of
cattle grazing indicates that with the additional, new management proposals forage competition and other
effects of cattle grazing on desert tortoise should be at an acceptable, low level.

PC 232: TheBLM should limit desert tortoiserecovery effortsto designated wilder ness areas.
Response: Wildernessareasal onewould constitutefragmented conservation of the desert tortoiseand, given
the biological habitats and needs of the species, as defined in the Desert Tortoise Recovery Plan, would not
adequately provide for its conservation.

PC 233: TheBLM should protect the desert tortoise by creating Desert Wildlife Management Areas
of at least 1000 squar e miles.

Response: The size of each DWMA in the Proposed Plan considerably exceeds 1000 square miles (which
isegual to 640,000 acres). The sizes of the DWMAS exceed 800,000 acres.
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PC 235: TheBLM should develop a tagging program for counting desert tortoises.

Response: Onthe 15 tortoise permanent study plots, tortoisesare marked to track their survivorship between
census periods. However, the total population is too large to consider such a program for all tortoises. If
declines continue, a program for identifying individual tortoises and tracking their progress may be
considered.

PC 236: TheBLM should explain why the EISincludes few measuresto keep the desert tortoise off
heavily traveled highways and roads.

PC 237: TheBLM should protect the desert tortoise through proper maintenance of guzzlers.

PC 238: TheBLM should protect the desert tortoise from theimpacts of military activity.

Response: These concerns address issues of protection.

1. Initia installation and upkeep measures for fencing highways is extremely costly. The
effort is cost- effective only where tortoise population is of relatively high density and
where highways are elevated (i.e., with bridges and culverts). Fences cannot effectively
be kept functional for minor highways and roads over which water and alluvium
periodically spreads.

2. Retrofitting animal guzzlersis a commitment made in Chapter 2, section 2.2, Decision
and Policy Common to all Alternatives, 7.

3. Military bombing targets comprise one-half of 1 percent of the area of the Chocolate
Mountains Aerial Gunnery Range. While there are occasions of human or mechanical
error in which non-target areas are affected, the incidence of thisis rare and deemed an
acceptable risk. Vast areas of the Gunnery Range are unused at all due to the general
restriction and provide well for conservation.

PC 240: TheFinal ElISshouldincludeacompar ativeanalysisof desert tortoisemortality ratesin areas
open to OHV use and in the protected areas.

Response: There are currently no data available to compare tortoise populations inside and outside of off-
highway vehicle open areas. Tortoise populations have been studied in depth on four permanent study plots
inthe planning area. They arein Ward Valley and Chemehuevi Valley (in proposed Chemehuevi DWMA)
andin ChuckwallaValley and ChuckwallaBench (in proposed ChuckwallaDWMA). Thesestudiesprovide
detailed information on size-classdensities, sex ratios, agedistribution, and causesof mortality. KristinBerry
of USGSisadministering these studies. Tortoise habitat quality in OHV open areas within the planning area
is not the same as on these study plots, and populations would be expected to differ greatly. Proposed
closures of OHV open areas in the Proposed Plan are not generated by concern for tortoises.

Such studies have been proposed for the West Mojave where there are numerouslarge OHV open areas (e.g.,
Stoddard Valley, JohnsonValley, Spangler Hills) with good tortoi se habitat asjudged by historic populations.
On astudy plot in the Johnson Valley Open Area, adult tortoi ses dropped from 69 (1980) to 49 (1986), to 15
and 16 (1990, 1994) per square mile. Thisisagreater decline than anearby plot in Lucerne Valley, outside
of the OHV open area, where populations declined from 93 to 75 to 64 and 65 per square mile in the same
years.
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PC 242: TheFinal EISshould list drought as an important cause of desert tortoise decline.

Response: The effects of short-term drought and long-term drought and whether or not drought has even
occurred inthe past 20 yearsisarguable but untested (Boarman 1999). Regardless, tortoise populationshave
undoubtedly survived longer and more severedroughtsin the past thousand years. Drought, to the extent that
it may have occurred, would be expected to exacerbate effects of habitat degradation, disease, predation, and
other human-induced factors and vice versa.

PC 243: The BLM should quantify the causes of desert tortoise mortality and give arelative
importance to them.

Response: Itisnot possibleto quantify al of the causes of mortality. Some, such has gunshot deaths, have
been quantified; gunshot deaths have been shown to be very high (as high as 29 percent) in some areas and
nil in other areas (Berry 1986). Although thereislittleinformation on collecting of tortoisesin thewild, the
large numbersin captivity in Southern Californiaimply that there has been intensive collecting over along
period of time. The adverse effects of some highways on tortoises have been quantified, but the relative
importance islocalized (Nicholson 1978).

The main problem with quantifying causes of mortality isthat many of the adverse effects are interrelated
and confounding. For example, the invasion and widespread distribution of weedy species such as
Mediterranean split grass (Schizmus spp.) has lowered the nutritional value of forage plants available to
tortoises. Thismay result in poorer health and susceptibility to disease. Avery and Neibergs (1998) showed
that cattle step on burrows and that, as a result, tortoisesin grazed areas spend more time out of burrows at
night. This makes them more susceptible to exposure to weather and predators. More examples could be
given. It is not feasible to isolate activities and quantify the contribution of each to tortoise population
declines.

PC 244: TheBLM shouldimplement desert tortoisebreeding programstomitigatepopulation decline.

Response: The Department of Defense has funded preliminary studies on captive rearing and release of
young tortoises. Morafka et al. (1996) and Spangenberg (1996) reported on these studies at Ft. Irwin and
their use in conservation of neonatal (<1 year old) and juvenile (1-7 years old) tortoises. Captive rearing
programs have been considered and investigated because (1) raven predation on hatchling and juvenile
tortoises has prevented tortoise recruitment in some area; (2) arearing program would hold young tortoises
until past the primary age of predation; and (3) disease has depleted populations below habitat carrying
capacity in some areas. However, more must be learned before a project is proposed for large-scale
population augmentation. Such a project may be proposed at alater time.

Morafka, D. J., K. H. Berry, and E. K. Spangenberg. 1996. Predator-proof field enclosures for enhancing
hatching success and survivorship of juvenile tortoises: a critical evaluation. In; J. Van Abbema (Ed.),
Proceedings: Conservation, Restoration, and Management of Tortoises and Turtles-an Internationa
Conference. WCS Turtle Recovery Program and the New Y ork Turtle and Tortoise Society, New Y ork.
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Spangenberg, E. K. 1996. Field enclosures: their utility inlife history studiesand conservation of juveniles
of the desert tortoise (Gopherus agassizii). M.A. Thesis, Calif. St. Univ. Dominguez Hills.96pp.

PC 247: TheBLM should assessthe impacts of desert tortoise fencing on other wildlife.

Response: Boarman (1995) reported on surveys for vertebrates along both sides of 24 km (14.4 mi.) of
Highway 58 (aheavily traveled divided highway) that had tortoise-proof fencing and along both sides of 4.8
km (2.9 mi.) of Highway 58 and 24 km (14.4 mi.) of Highway 395 that had no fencing. On four reported
surveys between 1992 and 1994 (i.e., 1992, 1993, May 1994, and July 1994, as reported by Boarman), 1190
carcasses of 31 species (13 reptiles, 8 birds, 10 mammals) were found along the highways. In the four
reported surveys, 37.8 carcasses per km (1,088 in 28.8 mi.) were found along unfenced highway and 4.3
carcasses per km (102 in 24 km) were found along unfenced highways. Surprisingly, individuals of |eopard
lizard (2), zebra-tailed lizard (2), and antel ope ground squirrel (2) were found only along the fenced portion.
Six species of snake (of only eight species recorded) were found only on the unfenced portions. Also,
surprising is that seven species of birds also had reduced mortality on fenced portions of highway, perhaps
due to the reduced prey on the roadway. Tortoise mortality was 1.2/km (35) along unfenced highway and
<0.1/km (2) along fenced highway. The conclusionisthat fencing of roadwaysgreatly reduceshighway kills
of many vertebrate species.

Fenced highways will require culverts or under bridges to allow the movement of individuals across the
highway for genetic interchange and population dispersal. Boarman (1995) also reported on the use of
culverts by tortoi ses along the highways described above; resultswereinconclusive dueto the low numbers
of tortoises near the highways. Additional studies will be needed to assess the overal population
fragmentation effectsof fencing and culvertscombined. However, the mortality along even fenced highways
indicatesthat some animalsare crossing thebarrier. Asindicated above, small snakesmight bethe exception.

Somedirect mortality resulting from animalscaught in thefence hasbeen observed. Animalscaught included
leopard lizard (1), western whiptail lizard (5), zebratailed lizard (1), coachwhip snake (3), and Mojave
rattlesnake (1). These mortalities and other observations of behavior by Boarman indicate that primarily
lizards may become caught in the fence.

Boarman, W.I. 1995. Effectivenessof fencesand culvertsfor protecting desert tortoisesal ong Californiastate
highway 58: 1991-1994. Natl. Biol. Survey Rept. 37pp+Appendices.

PC 251: The BLM should examine the impacts to the desert tortoise by the introduction of
contaminants into the environment by military activities at Chocolate Mountains Aerial
Gunnery Range.

Response: The effects of military training at Chocolate Mountains Aerial Gunnery Range have been
evaluated in aseparate EIS. TheU. S. Navy has consulted with the USFWS on the effects of their operations
on desert tortoise; abiological opinion has been issued. The NECO Plan contains no changes in military
operations on the Range, and operations there are not being reviewed or analyzed in the NECO planning
process and EIS.
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PC 327: The BLM should eliminate competitive vehicle events in the Desert Wildlife M anagement
Areas.

Response: Competitive vehicle events are proposed to be eliminated in DWMASs in the Proposed Plan.

PC 354: The Final EIS should justify designating desert management areas as Category | Desert
Tortoise Habitat.

Response: Most of current desert tortoise critical habitat is Category | and would be included in proposed
DWMAs. Category | articulatesthe highest conservation commitment to recovery of the desert tortoise and
is commensurate with DWMA and ACEC designations.

PC 372: TheBLM should restrict use of firearmswithin Desert Wildlife Management Areas.
PC 373: TheCDCA Plan Amendment should designatetheNECO areaasoff limitstotar get shooting.

Response: The Desert Tortoise Recovery Plan recommended that discharge of firearms, except for hunting
of big game or upland game birdsfrom September through February, should be prohibitedin DWMAs. This
was presumably based on a study (Berry 1986) that showed a high incidence of gunshot deaths on some
permanent study plots. However, for the two permanent study plotsinthe NECO Planning Areaand onejust
outside (Goffs), the incidence was very low. Specifically, on the Chuckwalla Bench plot (Chuckwalla
DWMA), 2 of 110 (1.8 percent) were shot. Onthe Chemehuevi Valley Plot (Chemehuevi DWMA), 1 of 35
(2.8 percent) was shot. On the Goffs Plot, just north of Interstate 40, O of 34 (0 percent) were shot. These
low numbers do not indicate a need to restrict use of firearms.

PC 379: TheFinal EISshould clarify that educational or recreational casual useisnot subject to the
one per cent surface disturbance limitation.

Response: Casual use is not subject to permit. By its very nature there should be no disturbance or
contribution toward the 1 percent surface disturbance limit.

PC 431: TheBLM should not install tortoisefencing alongthe Cottonwood section of theJoshua Tree
National Park road.

Response: The fenceis not included in the Proposed Plan.
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Natural Communities, Special Status Plants, Exotic Vegetation

PC 86: TheBLM should establish vegetation restoration requirementsthat reflect the pre-
disturbance conditions, annual plants, and species diver sity.

PC 87: TheBLM should includerestored lands within distur bance ar ea deter minations until
comprehensiverestoration criteria are developed.

PC 167: TheBLM should consider proposed vegetation criteria presented by the California Native
Plant Society.

PC 168: TheFinal ElISshouldincludeannual plantsaspart of therestoration and vegetation process.

PC 169: The Final EIS should reflect the pre-disturbance conditions and maintain diversity in the
restoration and vegetation process.

Response: Appendix E, Desert Restoration, discusses vegetation restoration. Asstated in Appendix E, the
Desert Restoration Task Force will continue to address and provide information on restoration planning and
techniques. This task force is a working group of botanists, wildlife biologists, and other specialists
commissioned by the Desert Managers Group, a multi-agency coordination forum for managers. More
research and testing isneeded to determine the most effectiverestoration methods. Inany event, case-by-case
field applications will be needed. Appendix E lists some site considerations; these include, among others,
specia status species, the rarity and quality of the plant community, management goals for the area,
ecological processes, and site characterigtics.

Appendix G, Limit on Cumulative New Surface Disturbance, includestriggering criteriafor site evaluation
with regard to the 1 percent limit on new surface disturbance. These criteria are not restoration criteria or
requirements. Rather, passing of the criteriadescribed in Appendix G would suggest that sufficient progress
toward restoration may have been made to warrant a site-specific evaluation to determine whether the lands
had been restored sufficiently to warrant their removal as “disturbed lands’ under the 1 percent cumulative
new disturbance limitation. Passing of the evaluation trigger alone will not remove the disturbed lands from
the cumulative disturbance total, but rather it is the point at which evaluation of lands would be initiated.
Thefull level of restoration would be |eft to the evaluation and might involve many other factors.

PC 150: TheBLM should clarify the existing NECO vegetation map by indicating specific resour ces
within the planning area.

Response: Vegetation, soils, and other resources have been mapped in the CDCA severa times under
different techniques, and these efforts have provided general maps without sufficient detail for management
utility. Maps resulting from these efforts are included in allotment management plans where they are
effective. However, the BLM-approved method to inventory soil and vegetation has not been conducted in
the CDCA due in large part to the cost of such an endeavor. Soil and vegetation inventory have been
conducted in limited areas of the CDCA, and results from these efforts would be used when maps overlay
grazing allotments.
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PC 151: The BLM should make additions to the vegetation map for NECO to clarify unmapped
species occurrence ranges and discussion of text for the specific species not mapped.

Response: The NECO cooperators who worked on the rare plants included botanists from the federal and
state agencies, University of Californiaat Riverside, and the CaliforniaNative Plant Society. They found that
too little is known about some species to be able to devel op predictive occurrence range maps.

PC 157: TheBLM should provideevidencethat off-highway vehiclescauseappr eciablevegetation loss
either in open wash areas or in adjacent areas outside the wash, and evidence of any other
environmental impact.

PC 158: The BLM should provide evidence supporting the Draft EIS assertion that off-highway
vehicles negatively impact the desert environment in a number of ways.

PC 159: The BLM should provide evidence that off-highway vehicles have significantly affected
vegetation and justify the need for any further restrictions on off-highway vehicleroutes.

PC 160: TheBLM should providedatawhich supportsthe El Sassertion that off-highway vehiclesare
responsiblefor significant losses of vegetation cover which negatively impact sand dunes.

PC 161: TheBLM should explain and provide supporting technical data on the connection between
surface distur bance and exotic species proliferation.

PC 248. TheBLM should present datajustifying protection of thedesert tortoise by closur e of washes
to OHV use.

PC285: TheBLM should disclosetechnical datasupportingtheassertionthat longtermvehicletravel
within washeshascaused soil loss, vegetativedecline, and prolifer ation of exotic plant species.

Response: Jennings (1997) studied tortoise use of various habitat strata at the Desert Tortoise Natural Area.
He found that tortoises used washes, washlets, and hills aimost exclusively and avoided flats. During each
of three plant phenol ogical periods, the primary food of tortoi ses was found along the margins of washesand
washlets, and overall more than 25 percent of al the plants on which tortoises fed were in the washes and
washlets even though these areas comprised only about 10 percent of thearea. During the third phenological
period (1 to 30 June), when weather was hot and dry, the few tortoises above ground ate mostly (68 percent)
along washes and washlets. Overall, of the ten most-preferred plants, three werelargely confined to washes.
Jennings concluded that tortoi ses were vulnerabl e to negative effects from off-highway vehicle use because
of their habitat preferences.

Others(Woodbury and Hardy 1948, Burge 1978, and Baxter 1988) have shown that tortoi ses use washes and
washlets for travel, burrowing, nesting, and feeding. The disproportionate time spent in these areas makes
tortoises vulnerable to being run over by vehicles using the washes as travel routes. Other studies have
described the impacts of off-highway vehicles on washes including disturbance of soil and terrain resulting
in deterioration or denudation of vegetation (Burge 1983, Woodman 1983, Goodl ett and Goodlett 1993) and
destruction of wash margins as washes are widened over time (Berry, et al. 1986). These effects reduce the
tortoise' s preferred food and cover sites.
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PC 170: Several rare plant species (e.g., Acleisanthes longiflora [Angel trumpet], Croton wigginsii
[Wiggin’scroton], Cryptanthaholoptera[Winged cryptantha], Echinocerausengelmennii var.
howei [Howe shedgehog cactus], Pholissonora[Sand food]) areincluded in Table 3-5and all
except winged cryptanthaareshown on Maps7a-d. Why arethey included if they only occur
outside of the NECO Planning Area?

Response: Thegoal for special status plants (section 2.3) isto maintain the naturally occurring distribution
of 30 special status plants speciesin the planning area. These plants wereincluded because of the proximity
of known occurrences to the planning area. The known distribution plus predicted nearby occurrence was
considered in the delineation of the Multi-species WHMA boundaries, and Table N-12 shows the areas and
percent of range of each of these in DWMA, Multi-species WHMA, and “Conservation Zone” in the
Proposed Plan.

PC 171: TheBLM should not try to eliminate non-native plant species from the Planning Ar ea.

Response: The BLM will not be attempting to eradicate all non-native species from the Planning Area.
Some(e.g., Mediterranean split grass, red brome) have been well established and widespread for decadesand
have replaced native plants over extensive areas. It would not be possibleto eliminatethem. The BLM will
make effortsto control theintroduction and spread of additional hon-native species by limiting activitiesthat
cause surface disturbance and/or destroy native plants, thusgivinginvasive non-native plantsthe opportunity
for establishment and spread. Most BLM control efforts will be focused on localized infestations of
non-native plantsin critical habitats (e.g., tamarisk at desert springs). Eradication programshave shown that
tamarisk infestations can be removed and replaced with native willows, mesquite, and other plants. Thisis
especially important to Neotropical migrant birds that rely on these desert oases as stopovers on their long
migrations across the desert.

PC 172: TheFinal EIS should address the impact foot travel and equestrians have on the spread of
noxious weeds within the desert.

Response: The questions and natural and human vectors involved in the issue of spread of weeds are
numerous, and answers are difficult to define. Thereis negotiable recreation related to equestrian and foot
traffic, and currently many weedshave aready spread widely throughout theregion. The document provides
discussion in this subject. The nature and long-term effects of weeds is not entirely understood.

PC 174: The CDCA Plan Amendment should include acquisition of private lands to preservethe
CoachellaValley milkvetch and should include measur esto maintain all ecosystem processes
necessary to sustain this plant community.

Response: The approximate distribution is shown on Map 3-7b. Surveys will be conducted in the spring
and summer of 2002 to more precisely identify the distribution of CoachellaValley milkvetchintheplanning
area. Surveys in subsequent, wetter years may be needed to complete this task. When these surveys are
completed, BLM will evaluate the need for land acquisition, route closure, and other methods to protect the
species and the ecosystem upon which it depends. It should be noted that thefenced Desert Lily Reserve (see
Map 2-4) isin the middle of the known distribution.
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PC 175: TheBLM must striveto eradicate non-native weed species, including Coachella milkvetch,
to protect desert areas and natural resour ces.

Response: Regardlessof how the CoachellaValley milkvetch has moved to areasoutside CoachellaValley,
itisafederally listed native species, and federa land managing agencies are required to protect it.

PC 176: The BLM should thoroughly evaluate various strategies and methods for controlling
tamarisk.

Response: For some time, the BLM has had an ongoing program to control tamarisk. Past efforts have
focused on the removal of tamarisk in key riparian sites. In the planning area, removal efforts have been
undertaken in Bonanza Springs (Clipper Mountains), Tan-Tan Spring (Sacramento Mountains), Crescent
Spring (Sacramento Mountains), and at various other springs. Research and experimentation on effective
means of removing and preventing tamarisk infestationsiscontinuing. Inthe past the BLM hasused burning
(primarily to open human access into thicketized tamarisk stands), cutting, and herbicide treatment. Some
researchers (e.g., Jack Del.oach) have been investigating the feasibility of using biological controls, such as
insects. The BLM will continue to participate with groups such as the California Exotic Pest Plant Council
and Desert Restoration Task Forceto refine methods. It isnot necessary to define specific techniquesin the
CDCA Plan.

PC 178: The BLM should prioritize funding for land acquisitions for areas with unique plant
communities.

Response: BLM generally applies compensation funds first to habitat acquisitions and secondarily to
enhancement and rehabilitation efforts.

PC 179: The CDCA Plan Amendment should eliminate the Parker 400 racecourse to protect
vegetation and plant species.

Response: In the Proposed Plan the Parker 400 corridor is entirely eliminated as a place for competitive
vehicle events.

PC180: TheCDCA Plan Amendment should protect portionsof theL azy Daisy Allotment to preserve
the only occurrence of the M ojave Pinyon/Juniper Woodland speciesin the NECO Planning
Area.

Response: This plant community is present in avery low amount in the NECO Planning Area because the
planning areaisgenerally below the elevation where pinyon pineand juniper woodlandsarefound. Theplant
community ismore abundant immediately north across|nterstate Highway 40in numeroushigher mountains.
Notwithstanding this, the plant community isentirely within the Old Woman M ountainsWilderness Areaand
is subject to little disturbance. No information indicates that cattle grazing threatens this community.
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PC 184: TheFinal EISshould separate grazing activitiesfrom the preservation of micro biotic crust.

Response: Depending on the manner and degree of grazing activities, grazing use could alter micro biotic
crusts. Micro biotic crusts primarily exist and flourish in the first inch of topsoil, and depending on the
species, some soil disturbing activitieswould affect their continue maintenance of that area. Disturbance of
the soil can occur with not only livestock use, but with foot traffic or vehicle use.

PC 210: The Final EIS should disclose technical data supporting the assertion that Conservation
Zoneswill benefit all but three special status plants*“to a very high degree.”

Response: The document contains text and tables in various places which indicate to what degree (number
or percent of sites) each special status species is found inside one of the areas included in conservation
management. Three plants are outside such that through project location and design or land exchange they
could be obliterated. To thosewhich arefound in significant numbers/areainside conservation management
areas, the milkvetch land managing agencies commit to their conservation through a variety of proposed
actions--e.g., avoidance, mitigation, and land acquisition--and there is a very good chance that they should
be able to persist over agreat period of time.

PC 211: The Final EIS should show the survey data for Coachella Valley milkvetch and provide
information supportingtheassertionin Table3-5that OHV usehasnegativeimpactson the
Coachella Valley milkvetch.

PC 212: TheFinal EISshould include survey data on the milk vetch.

Response:  The write-up in Table 3-5 for Astragalus lentiginosus var. Coachellae, Coachella Valley
milkvetch, states, “Inthe CoachellaValley, heavy vehicleuse can destroy plants, and devel opment can result
in loss of habitat or disruption of natural processes. The sitesin ChuckwallaValley may also be subject to
vehicle use.”

The vast majority of plantsin this species are located in the Coachella Valley outside of the planning area.
Thesepopulationsand their impactsarenot anissueinthe NECO Plan. Neverthel ess, vehicleuseoff of roads
isextensive, with hill climbs developed in someareas (e.g., Edom Hill, Windy Point). These populationsare
being addressed in a concurrent planning effort for the Coachella Valley and adjacent mountains.

BLM has records of about six small populationsin ChuckwallaValley (see Map 3-7b). All are adjacent to
Highway 177 and readily accessible by vehicles. At this time, there is no information that off-highway
vehicle use is disturbing these populations. In fact, the fenced Desert Lily Reserve (see Map 2-4) isin the
middle of the known distribution. Surveys will be conducted in the spring and summer of 2002 to more
precisely identify thedistribution of CoachellaValley milkvetchintheplanningarea. Surveysin subsequent,
wetter years may be needed to completethistask. When these surveysare completed, BLM will evaluatethe
need for additional management action to protect the species and the ecosystem upon which it depends.
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PC 213: TheBLM should seasonally exclude sensitive plant specieshabitat from grazing until studies
show impact does not occur .

Response: Ingrazing allotmentswithin the Planning Area, there are no known endangered plants. Direction
for monitoring is located in the Proposed Plan after the guidelines for grazing management on page 2-11 of
DEIS. The direction from the DEIS states, “1n those areas not meeting one or more standards, monitoring
processes will be established if they do not presently exist to monitor indicators of health until the standard
or resource objectivehasbeen attained.” Asassessmentsof standards are completed throughout the planning
area, monitoring priorities would be established for those constituent components of the standard that failed
during the assessment process. Most likely, resource data collection would occur for several aspects of the
indicators. The BLM has limited personnel and funding resources so judicious application of monitoring
efforts would occur.

PC 214: TheBLM should protect endangered plant species by reducing cattle grazing.

Response: Prescription for grazing use detailed under the Proposed Plan would maintain a low level of
grazing use while providing measures to protect and recover the desert tortoise. The level of grazing use
planning area-wideislow and slowly becomingless. For example, grazing use onthree of thefour allotments
in the planning area has not occurred in the last four years. The Proposed Plan would provide the lessee an
opportunity torelinquishthegrazing lease (allotment) inDWMA.. Annual use of perennial grassesand shrubs
by cattleistied to sufficient spring production of ephemeral grassesand forbsin DWMAs. When ephemeral
production is insufficient then cattle and sheep would not graze on perennial or ephemeral rangelands,
respectively. Continuation of mitigation measuresfor ongoing activitiesin desert tortoise habitat plus other
measures for other activities such burro use and vehicle access would |ead to recovery of the desert tortoise.

Other Special Status Animals

PC 193: TheBLM should includeprovisionsfor recovery of listed speciesoccur ring on lands adjacent
to the NECO Planning Area, such as Yuma clapper rail and desert pupfish.

Response: The needs of these species are being addressed in planning efforts currently underway for these
adjacent areas. Among these planning efforts are the Northern and Eastern Mojave (NEMO) Planning Area
north of 1-40, the Western Mojave (WEMO) Planning Areato the northwest, the CoachellaValley Planning
Areato the west, the Imperial Dunes Planning Areato the southwest, and the lower Colorado River M SCP.

PC 198: TheBLM should provetheeffectivenessof mitigation measuresused to protect special status
Species.

Response: Most mitigation measures have not been tested for effectiveness on an individua basis.

However, most projects involving desert tortoise have biological monitors, and they commonly report
verbaly to BLM staff on their observations regarding the effectiveness of various measures. For larger
projects, end of project reports address effectiveness of mitigation measures. Mitigation measures are
modified and refined based on thesereports. 1n 1996, Circle Mountain Biol ogical Consultants (CMBC 1996)
examined mitigation measures(i.e., termsand conditions) in 234 milkvetch biol ogical opinionsfromUSFWS
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and contacted 145 individuals, including biological monitors. CM BC concluded that implementation of terms
and conditions for projects had significantly reduced the number of tortoises killed relative to the numbers
authorized by USFWSin thebiological opinions. They concluded that tortoise awareness programs, defined
work zones, on-site monitors, and tortoise-proof project fencing gave the best protection for tortoises.

CircleMountain Biological Consultants. 1996. Federal Biological Opinion Analysisfor the Proposed Eagle
Mountain Landfill Project. Contract Rept., Wrightwood, Calif. 11pp + Appendices.

PC 207: TheBLM should set a survey schedule for southwestern willow flycatcher and least Bell's
vireo.

Response: In habitat surveys in winter of 2001-2002, suitable nesting habitat was identified at Willow
Springsand Old Woman Statue Springsin the Old Woman Mountains. Thesesiteswill be surveyedin spring
and summer of 2002. Both sites are in the Old Woman Mountains Wilderness Area. No other potential
breeding sites have been identified.

PC 215: TheBLM should show the survey data supporting the assertion that the Palen Dunes, Rice
Valley Dunes, Ford Dunes, Palen Dry Lake, and Ford Dry Lake currently support
populationsof the M ojavefringe-toed lizard and should provideinfor mation supporting the
assertion that OHV use has negative impacts on the species.

PC 216: The Final EIS should disclose technical data supporting the assertion that OHV use has
caused significant impactsto the Mojave Fringe-toed lizard.

PC 217: TheBLM should specify whether the Mojave Fringe-toed lizard is athreatened species, an
endanger ed species, or a species of concern.

PC 223: TheBLM should disclose information regarding the designation of “essential blowsand or
sand sour ce habitat” for the Fringe-toed lizard.

Response:  The Mojave fringe-toed lizard was recorded by Margaret Fusari at a humber of sites in
ChuckwallaValley, including “ ChuckwallaValley Dunes’ and Palen Dunesand other sitesin 1976 and 1978
(Vertebrate Distribution Records, BLM Calif. Desert Dist. Library). Specimens curated at the Los Angeles
County Museum of Natural History, San Diego Natural History Museum, and M useum of V ertebrate Zool ogy
(U. C. Berkeley) were collected in dunes and playas throughout Chuckwalla Valley (i.e., Palen Dunes and
Dry Lakeand Ford Dunesand Dry Lake) and Rice Valley Dunes (Museum Records, BLM Calif. Desert Dist.
Library). A genera distribution map and other references on life history and distribution may be found in
Zeiner et al. (1988).

Off-highway vehiclesdo not heavily usethe dunesand playaslisted (<10 vehicles per week) (John Blachley,
BLM, law enforcement ranger, pers. comm.). Neverthel ess, thevegetation onfine, blowsand dunesand playa
edges used by fringe-toed lizards is susceptible to loss and degradation with repeated use. In addition, the
escape behavior of fringe-toed lizards (i.e., diving into the sand) makes them vulnerable to being run over.

Knauf (2002) compared Colorado Desert fringe-toed lizard (Uma notata) occurrences on 25 transectsin an
area closed to vehicles and 25 transects in an adjacent area used heavily for OHV free-play. Comparisons
were made in both spring and fall. I1n the spring and fall seasons, respectively, mean numbers observed on
the transects were 2.4 and 2.2 times higher in the OHV closed area than in the open area.

S54



BLM CDD Appendix S. Public Comments and Responses
NECO CMP FEIS, July 2002 Public Comment Responses--Other Special Status Animals

Knauf, C. R. 2002. Preliminary report--A comparative analysis of Colorado Desert fringe-toed lizard (Uma
notata) populations in OHV open and closed areas of the Algodones Dunes, Imperial County, CA. BLM
Rept., El Centro, Calif. 2pp.

Zeiner,D.C.,W. F. Laudenslayer, and K. E. Mayer (Ed.). 1988. California swildlifeVVolumel Amphibians
and Reptiles. Dept. of Fish and Game. 272pp.

PC 218: TheBLM should show the survey data supporting the assertion that OHVs have negatively
affected Couch’s spadefoot toad populationsor their viability and should identify theroutes
that come within %2 mile of habitat.

PC 219: The BLM should indicate whether the Couch’s Spadefoot Toad is a sensitive species or a
species of special concern.

PC 220: The BLM should identify all routes that come within 1/4 mile of Couch’s spadefoot toad
habitat.

PC 286: TheBLM should re-evaluate its concern for the health of the Couch’s spadefoot toad.

Response: Couch’s spadefoot toad is a BLM California sensitive species and a CDFG State Species of
Concern. Mark Dimmitt (Ph.D. candidate at Univ. of Calif. Riverside and later BLM wildlife biologist in
1970’ s) recorded numerous sites in the late 1970's in his studies on the species (Vertebrate Distribution
Records, BLM Calif. Desert Dist. Library). Specimens curated at the Los Angeles County Museum of
Natural History were collected along the major wash beside Highway 78 (Museum Records, BLM Calif.
Desert Dist. Library). Dimmitt (1977) mapped 25 sites where he found spadefoot toads in far eastern San
Bernardino (1 site), Riverside (5 sites), and Imperial (19 sites) Counties. All thesitesare along highwaysand
major roads--Highway 95 in San Bernardino County; Blythe-Midland Road, ChuckwallaRd, and Interstate
10 in Riverside County; and Highway 78, Ted Kipf Road, and Ogilby Road in Imperial County. He also
examined 21 other ponds under favorable conditions where no spadefoot toads were seen. Kim Nicol
(CDFG, ecologist, pers. comm.) observed Couch’ sspadefoot toadsin 2000 al ong impoundmentsin“ Midway
Well Wash” alongside Highway 78.

Inthearid environment of far eastern San Bernardino, Riverside, and | mperial Counties, activity of spadefoot
toadsisrestricted to short periods following rains when they emerge to feed and reproduce. Spadefoots are
underground most of the year to avoid desiccation. Therefore, the cues for emergence are critical to their
survival. Dimmitt and Ruibal (1980) observed that vibration from an electric motor resulted in almost 100
percent emergence except when soil temperature was below 20 degrees C. They speculated that the motor
resembled the sound of rain, vital to survival above ground, on the surface. Soil wetting and increasing soil
temperature failed to break dormancy in the absence of a sound stimulus. They also noted that toads are
easily disturbed when above ground and will retreat quickly into their burrows at night when struck with a
flashlight beam.

During, and perhapsjust before, the short above-ground period, spadefoots seek refugejust bel ow the surface
in shallow burrows. They are then vulnerable to crushing by vehicles driving in washes. However,
emergence occurs after summer rains (July-September) when human activity in the desert is lowest.

No roads were closed due to proximity to known spadefoot toad breeding sites.
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Dimmitt, M. A. 1977. Distribution of Couch’s spadefoot toad in California (preliminary report). BLM
Rept., Riverside, Calif. 6pp.

Dimmitt, M. A., and R. Ruibal. 1980. Environmental correlates of emergence in spadefoot toads
(Scaphiopus). Journ. of Herpetology 14(1):21-29.

PC221: TheBLM should provideinformation supportingtheassertion that open r outeshave negative
impactson the prairie falcon and golden eagle.

PC 222: TheFinal EIS should disclose information which makesthe assertion that OHV races have
negative impacts on the prairie falcon and golden eagle.

Response: Nesting sites used by these speciesare usually on cliff faces, and arereferred to aseyries. There
are few golden eagle and prairie falcon eyries in the planning area. Parents of these species are easily
disturbed during nesting and rearing, especially by people on foot. Only two routes were closed due to
proximity to eyries.

PC 252: The BLM should develop site-specific management plansfor the special status bird species
occurring in the planning area.

PC 253: TheBLM should develop a site-specific management plan to protect the vermilion
flycatcher.

PC 254: The BLM should develop a site-specific management plan to protect the willow flycatcher
and the southwester n willow flycatcher.

PC 255: TheBLM should develop a site-specific management plan to protect the Bendire sthrasher.

PC 256: TheBLM should develop a site-specific management plan to protect the Crissal thrasher.

PC 257: TheBLM should develop a site-specific management plan to protect theL eConte sthrasher.

PC 258: TheBLM should develop a site-specific management plan to protect the yellow war bler.

Response: Various proposals have been set forth in the NECO Plan to protect and restore avian habitat
quality (see Section 2.3, Issue: Management of Specia Status Animalsand Plantsand Natural Communities,
and Section 2.1, Issue; Recovery of the Desert Tortoise)). Based on popul ation trend datacollected by CDFG
and others, BLM will consider management actions to arrest observed declines in special status birds.
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Springsand Artificial Waters

PC 51: TheBLM should suspend the proposal to construct guzzlersin wilderness areas until the
agency completes a project-specific NEPA analysis.

PC 88. The BLM should reevaluate justification for the proposed water developments for the
existence and welfare of wildlife.

PC 111: The CDCA Plan Amendment should manage wilderness areas without added water
developments which can lead to artificial expansion of species populations, especially herd
animals.

PC 112: The BLM should consider the negative impacts water developments have on desert species
and wilderness areas.

PC 113: The BLM should provide site-specific analysis to justify water developmentsin wilderness
areas.

Response: The Proposed Plan FEIS has been dightly modified from the Draft Plan/DEI'S on this point (See
chapters 2 and 4). Chapter 2 also states that the waters are needed because human alteration of the southern
part of the NECO Planning Area is such that the proposed waters are required. As much as possible the
proposed waters were located outside of wilderness areas. The analysis of effects suggests that the waters
would be very unobtrusive and would have only dight effects upon ecosystem components. The effects of
construction and periodic maintenancewould lower little effect inwilderness. Conversely, thedrinker would
help enhance wilderness values from the standpoint of better conserving the continued existence of bighorn
sheep, which occupy wilderness areas.

PC 140: TheBLM should protect and restore natural springsand seepsaswell asartificial guzzlers.

Response: The NECO Plan includes several actions relative to the protection and restoration of natural
watersfor wildlife. Specifically, in Section 2.3.10 an action addressesrehabilitation and protection of springs
and seeps. Various methods are listed, and reference is made to Map 2-22, which shows 45 sites that need
tamarisk removal and 93 sites that may need exclosuresfor cattle or burros. Also, in the Proposed Plan for
Routes of Travel Designation (Section 2.5), the parameter to minimize harassment of wildlife and disruption
of habitats (Table 2-11 and section 2.3.10) includes consideration of closure of any route within one-quarter
mile of any natural water source (e.g., Springs, seeps, streams) or artificial watering facility (e.g., guzzlers).
Twenty-onerouteswere closed in their entirety and six routesin part dueto proximity to natural and artificial
waters. In addition, the Proposed Plan for Management of Special Status Animals and Plants and Natural
Communities includes a decision and policy common to all aternatives that “CDFG will continue to
construct, improve, and maintain new and existing natural and artificial water sourcesand exclosuresaround
them.” CDFG, together with various volunteers and organizations, has performed this function for many
years. Also, in the Proposed Plan (Section 2.3.2) thereis a measure allocating natural waters among burros,
deer, and bighorn sheep to prevent over-utilization of both forage and water.

PC 141: TheBLM should coordinate the maintenance of guzzlerswith private or ganizations.
Response: The proposals regarding routes of travel do not affect authorized access to existing springs and

artificial watersfor operation and maintenance. Thisaccessisalso provided forinthe 1994 CaliforniaDesert
Protection Act.
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PC 162: The BLM should evaluate the impacts of proposed water developments to vegetation and
consider locating water developmentsin plant communitiesthat are not regionally unique.

Response: A discussion of impacts of new water developments on vegetation has been added to the
environmental consequencesfor V egetation-Natural Communities(Section 4.2.4) from | ssue 3: Management
of Special Status Animals and Plants and Natural Communities.

PC 163: TheFinal EIS should clarify enclosure considerations for natural water sourceswithin the
NECO Planning Area.

PC 164: TheFinal EISshould work toimproveall springsand seep developmentsto meet conditions
of natural processes and functions.

Response: Exclosures with water piping are proposed only for areas for which large, non-native animals
such as cattle and burros are part of the management picture. These animals can cause disturbance and
unacceptable lowering of proper functioning condition. Such facilities are unnecessary el sewhere.

PC 224: TheFinal EISshould include a conservation strategy for the bighorn sheep before guzzlers
areconstructed in their habitat.

Response: The bighorn strategy for the NECO Planning Areaiis set forth in Section 2.3. Proposed goals,
objectives, palicies, and actions are presented.

BLM guidance and policy on a National level can be found in Mountain Sheep Ecosystem Management
Strategy in the 11 Western States and Alaska (BLM 1995). It provides overall guidance for management of
bighorn sheep habitat and populations on BLM lands. The strategy remains current in policy and concept.
It approaches California Desert bighorn sheep on a metapopulation basis. CDFG guidance and policy is
presented in A Plan for Bighorn Sheepin California (CDFG 1983). It remainscurrent aspolicy and guidance
for management of bighorn sheep. It addresses bighorn management at the deme (i.e., subpopulation or
mountain range) level. CDFG also publishes an annual environmental impact report on its bighorn sheep
hunting program.

Withinthe planning area, CDFG iscurrently preparing a Southern Sonoran Mountain Sheep M etapopulation
Plan. Although, the draft is currently in preparation, the guzzler proposalsto be incorporated into that plan
were given to BLM and used in the Proposed Plan.

In addition, CDFG has management plansfor several demes or bighorn management units. CDFG saysthat
al are current and are being implemented. These plansinclude the following:

Bighorn Sheep Management Plan: Orocopia Mountains Management Unit.
Bighorn Sheep Management Plan: Sheephole Mountains Management Unit.
Bighorn Sheep Management Plan: Turtle Mountains Management Unit.

Bighorn Sheep Management Plan: West Chocolates Mountains Managment Unit.
Bighorn Sheep Management Plan; East Chocolates Mountains Managment Unit

grOdNE

Calif. Dept. of Fish and Game. 1983. A plan for bighorn sheep in California. CDFG Rept. 11pp.
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PC 276: The BLM should help wildlife by allowing vehicle access to water holesfor maintenance.

Response: The 1994 California Desert Protection Act that created wilderness areas on lands managed by
BLM allowed for continued vehicle access by California Department of Fish and Game and their agentsinto
the wilderness areas to maintain the waters. The Proposed Plan and other alternatives do not change that
allowance.

PC 284: The BLM should protect native wildlife by not establishing new guzzlers in the NECO
Planning Area.

Response: Chapter 3 of the Proposed Plan/FEIS updates information on the number and kinds of waters
south of [-10inthe NECO Planning Area. Most existing waters, natural and artificial, cannot be counted on
to sustain popul ations of bighorn sheep and deer. Most springs and tenajas are not dependable from year to
year or areof too little capacity. Most are designed for small animalsand are not accessiblefor largeanimals,
and many of the large animal type are no longer functional. Likewise bighorn sheep will not cross I-10 or
go to the Colorado river to drink. Their drinking at the Coachella Canal is not desired dueto risk of falling
inand drowning. In areasof burros, BLM proposesto fence burros out of waters designed for bighorn sheep
and deer. Chapter 4 provides an analysis that indicates that the proposed waters would have a beneficial
effect for large animals with no significant negative effects for other native species and their habitats.

Livestock Grazing

PC65: The BLM should clarify how projected range condition outcomes justify selectingthe
Preferred Alternative over the No Action Alternative.

Response: The Proposed Plan provides a suite of actions to protect desert tortoise and habitat that do not
occur under the No Action Alternative. The BLM’ s designation of ACECsfor the DWMASsisasubstantial
change over existing management. |mprovement of range conditions aside, continued perennial grazing use
in DWMA isdirectly tied to annual ephemeral forage production. Numerous actions, including potential
relinquishment of grazing leases, would have direct impact on desert tortoise habitat as well.

PC 166: TheFinal EIS should scientifically justify the proposed action to maintain perennial plant
utilization at or below 40 per cent.

Response: Utilization of perennial forage plant species at 40% or below for Mojave and Colorado Desert is
based upon guidance from Guidelines for Grazing Management page 2-11 of the DEIS and a citation from
page 207, Range Management; Principles and Practices, J.L. Holechek 1998. Utilization is achieved by
either measuring perennial plantsin astudy areaa ong sample plot line or through observation with askilled
field specialists.
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PC 386: TheBLM should evaluate the long-term viability of grazing in the NECO area.

Response: This proposal was not considered and evaluated in the NECO Plan because it was beyond the
scope of the Proposed Plan as defined by the purpose and need of the EIS.

PC 387. TheBLM should indicate how continuous, season-long livestock use has been demonstrated
to be consistent with achieving healthy, properly functioning ecosystems.

Response: The BLM authorizes cattle grazing on the Lazy Daisy Allotment all year-long. The allotment
has undergone rangeland health assessment and resource conditions met all standards. Holechek (1998)
states, “ Although it has been specul ated that desirable plants, particularly grasses, will be grazed excessively
under continuous grazing, actual research does not support this speculation . . . . [The] advantage of
continuous grazing is that actual grazing pressure during the critical growing season isrelatively light (10
percent to 20 percent) since adequate forage must be left to carry animals through the dormant season.”

Holechek, J.L., R.D. Pieper, and C.H. Herbel, 1998. Range Management, Principles and Practices. Prentice
Hall, Upper Saddle River, New Jersey.

PC 388: TheBLM should consider the livestock grazing management plan prepared by Dr. Wayne
Burkhart and Dave Thomson as an alternativein the Final EIS.

Response: The Proposed Plan would establish agrazing strategy for cattle usein DWMA.. Changesto the
grazing strategy would be altered under provisions for research of grazing forage utilization and relevant
variables. TheBLM, FWS, and |essee(s) would devel op awritten research proposal ; after agency review and
approval, the proposal would be implemented.

PC 389: TheBLM should justify the application of any grazing utilization guidelines.

Response: To seecitationsfor grazing utilization pleaserefer to page 2-11, Table 2-2 Preferred Alternative,
Chapter 2 DEIS.

PC 391: TheBLM should clarify the use of different threshold valuesfor grazing management.

Response: Thestatement refersto section 4.1.5 Wildlife Management, FromIssue 2: Recovery of the Desert
Tortoise, Desert Tortoise. This section of Chapter 4, Environmental Consequences, is under the No Action
Alternative or current management. Under current management those portions of Lazy Daisy Allotment in
Category | and 11 desert tortoise habitat may authorize cattle use of ephemeral forage (annual grasses and
forbs) during spring for one-month increments. Ephemeral forage production must be maintained at or above
350 pounds air dry-weight per acre during grazing use. The 350 pound requirement was utilized prior to
turnout of sheep in alotments within west Mojave Desert in Category | and |l habitats, however, the
requirement isno longer in use in sheep allotments. Measurement of 350 pounds per acre and identification
of the area(s) producing ephemeral forage can be obtained with current monitoring techniques.
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PC 392: TheBLM should reduceor eliminate cattle grazing on BLM managed lands.

Response: Thisproposa was ot considered and evaluated in the NECO Plan becauseit isbeyond the scope
of the proposed action as defined by the purpose and need of the EIS.

PC 393: The CDCA Plan Amendment should implement Alternative A for the greatest reduction of
grazing areas.

Response: Thereis no new information provided with this comment and the comment is not substantive.

PC 394: The CDCA Plan Amendment should reduce grazing allotments systematically until large
animal grazing in desert regions cease to exist.

Response: Thereis no new information provided with this comment and the comment is not substantive.

PC 395; The BLM should work with the National Park Service to acquire and permanently retire
cattle grazing permits from willing sellers.

Response: Delete PC 395. This comment does hot apply to the NECO Planning Area. It isacomment for
the NEMO planning area that has been answered.

PC 396: The BLM must provide scientific data justifying any reduction in grazing or changein
management of the Lazy Daisy allotment.

Response: Under the Proposed Plan cattle grazing in the Lazy Daisy would continue without reductionsin
grazing use. A grazing strategy would be developed with staff from BLM and FWS and the lessee(s). This
strategy will be developed to address forage competition between cattle and desert tortoises specifically.
When ephemeral forage production is less than 230 pounds per acre, cattle shall be substantially removed
fromthe DWMA asper the grazing strategy from March 15to June 15. Thegrazing strategy will beawritten
plan detailing the area of cattle removal, natural cattle movements, existing and potential improvements, and
other constraints of cattle management. Hal Avery 1998 found that competition occurred between cattle and
desert tortoises when ephemeral forage production dropped below 230 pounds per acre, but forage
competition ceased at or above 230 pounds per acre.

Avery, HW. 1998. Nutritional Ecology of the Desert Tortoise (Gopherus agassizii) in relation to cattle
grazing in the Mojave Desert. Dissertation to UCLA.
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Wild Horses and Burros

PC 260: The BLM should coordinate wild horse and burro herd management between the
Californiaand Arizona BLM offices.

Response: Indevel opingthe plan amendment considerabl e collaboration has occurred between BLM offices
in California and Arizona. In addition managers from three U.S. Fish and Wildlife refuges, Cdifornia
Department of Fish and Game, and California State Parks and Recreation have been involved. Chapter 2 is
replete with references unitizing management between the two sets of offices, including combining herd
management areas and appropriate management levels. The plan indicates that agreements, further
management details, and implementation will follow the signing of the Record of Decision.

PC 261: The BLM should fully analyze the impacts of wild horses and burros on vegetation and
wildlife.

Response: The discussion in Section 4.1.4 (impacts on V egetation Management, No Action Alternative),
From Issue 4: Wild Horse and Burros has been expanded to more fully describe the impacts of burros on
vegetation. Thediscussionin Section4.1.5 (impactson Wildlife Management, No Action Alternative), From
Issue 4: Wild Horse and Burros describes the impacts of burroson wildlife. The EISfor the CDCA Planin
1980 addressed the impacts of wild horses and burros on vegetation and wildlife; the Proposed Alternative
in the NECO Plan is to reduce both herd management areas and burro numbers.

PC 262: The BLM should substantiate its counts of wild horses and burros.

Response: The BLM is continually searching for improved methods of conducting population counts. In
the past, the CDD employed the direct count census method in determining popul ation estimates. 1t has been
shown that the paint ball mark-re-sight census technique for devel oping population estimates of wild burros
yields statistically sound population estimates. However, this technique is costly and involves hazardous,
low-level helicopter flight. The current population census method utilized by the CDD, developed through
the efforts of Arizona BLM and the Arizona Department Game and Fish, is the simultaneous double count
method. There has been an attempt to use infra-red census techniques, but thisis still under evaluation.

PC 263: TheBLM should focus on mitigating theimpactsof burrosrather than restricting the access
of recreational users.

Response: Burro management isaddressed inlaw (the 1971 Wild Horse and Burro Act) which requiresthat,
as applied to the planning area, burros be considered as part of the ecosystem on the same footing as natural
elements. No consideration was made to manage for a number of burros at the expense of human uses.
Chapters 2 and 4 indicate and discuss proposals in various alternatives to reduce areas for and numbers of
burros to manage them in concert with native species. For the most part, issues related to the management
of burros are unrelated to those from human uses.

PC 265: TheBLM should prevent burrosfrom entering the Picacho State Recreation Area.
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Response: In order to minimize burro activity on these lands, BLM will be addressing actionsthat include,
but are not limited to, continuing to remove nuisance burros, erecting fencing, and/or providing additional
water sources on Public lands for wildlife and burros. 1t may not be possible that burro activity in Picacho
SRA will entirely be instigated.

PC 266: The BLM should support the development of a cooperative interagency management
agreement allowing California state parksto managewild burroswithin Picacho State Park.

Response: A 1977 Deputy Solicitor Opinion on wild horses and burros on Fish and Wildlife Service Game
Ranges concluded that “those animals whose range or any part of their range traverses the public lands are
within the scope of the Act.” This opinion recognizesthat BLM isresponsible for the health and welfare of
burros, which are protected under the Act, that roam onto other administered lands.

This does not limit the ability for the BLM to coordinate management activities through cooperative
agreements with individuals or agencies to achieve management goals and objectives. Asfor example, the
USFWS policy fromthe USFWSRefuge Manual 7RM 6 statesthat “burro populationswill bereduced to and
maintained at thelowest possiblelevel. Reductionwill occur inaccordancewith cooperative agreementswith
the Bureau of Land Management . . . ."

PC 267: The BLM should facilitate public input in the protection of burros and wild horses by
performingaProgrammatic Environmental Impact Statement on thenational wild hor seand
burro program.

Response: Theimpetus to perform such a programmatic EIS is beyond the scope of NECO.
PC 268: TheBLM should maintain Appropriate Management L evels of burroswithin Herd Areas.

Response: Itisstatedin 43 CFR 4700--Protection, Management, and Control of Wild Free-Roaming Horses
and Burros, under 4710.3-1 Herd management areas, that delineation of herd management areas should
“consider the appropriate management level for the herd, the habitat requirements of the animals, [and] the
relationship with other uses of the public and adjacent private lands.”

The magjority of the reductions in the HMAs occur on lands which burro populations do not occupy or are
infrequently used and are being designated as DWMAs. Reductionsin the northern portion of the Chocolate
Mule Mountain HMA occur in the Palo Verde Valley, where privately owned, irrigated agricultural fields
occur and private land owners request the BLM to remove the burros from damaging their crops under CFR
4720.2-1, Removal of strayed animals from private lands.

Theremoval of landsin Picacho State Recreation Area, USFWS refuges, Tribal lands and portions of BLM
public lands requires that AMLs be reduced.

A table has been added to Chapter 3.7 Wild Horse and Burro Management, reflecting these burro herd areas
and their current status.

BLM will still manage for two viable burro herdsin NECO.
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PC 269: The BLM should protect burros and wild horses by updating all Herd Management Area
Plans.

Response: IntheNECO Plan, BLM recognizesthat the HMAPsareold, and commitsto them being updated.
(See Chapter 2, Page 47--HMAPs and Unitized Program Administration.).

PC 270: TheBLM should ensurethat wild hor sesand burrosar eafforded theprotections guar anteed
under the Wild Free-Roaming Horse and Burro Act.

PC 271: TheBLM should facilitate freeroaming of wild hor sesand burrosto ensure conservation of
genetic diversity.

Response: Fortheexisting herd areasand herd management areasinthe CaliforniaDesert District, very little
publicland remainsto be managed for burroswhich does not have some portion of that management affecting
private lands or lands managed by other agencies. Burro populations may not be determined by the
ecological carrying capacity, but dependant upon achieving the other agencies’ goals, while at the sametime
maintaining a population of burros.

The NECO Planning area has very few manmade barriers preventing the free roaming nature of burros on
Publiclands. The only herd that has had a population below 150 over numerousyearsisthe Piute Mountain
Herd, which has a current management prescription to reduce the population to zero. The Chocolate/Mule
Mountains, Picacho, and Cibola/Trigo HMAs (combined) have just in the past year dropped below an
estimated 150 animals. The animalsthat have been periodically removed have shown to be in good genetic
health, some had low body fat scores dueto the lack of available forage, especially during drought years. A
table has been added to Chapter 3.7 Wild Horse and Burro Management, reflecting the herds sex ratio,
recruitment rates, and age structure.

Chapter 3.7 Wild Horse and Burro Management added a popul ation viability analysis section describing the
Singer and Zeigenfuss (2000), study on genetic effective population to maintain genetic variation, which
ranged from 139 to 185 animals. In accordance with current policy and guidance, BLM has initiated
collecting blood samples on wild burrosin the plan areafor genetic baseline data.  Asthisdatais compiled
and analyzed, it will be included in the HMAP and the genetic health of a herd would be monitored. BLM
would evaluate viable management alternatives for conserving or enhancing genetic diversity within
populations, which would include recommendations from the BLM Wild Horse and Population Viability
Forum.

PC 272: The BLM should ensure Herd Management Areas are principally managed for the benefit
of wild horsesand burros.

PC 273: TheBLM should ensurethat the welfare of wild horsesand burrosisnot superseded by the
management of other uses.

Response: Indefiningan HMA and setting an AML for burro BLM commits to managing for aviable herd
in accordance with law and regulation as well as multiple-use management requirements and plan
commitments for other values and uses.
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PC 275: The BLM should advance the natural biotic community along the L ower Colorado Region
by removing burros from the Chocolate/Mule MountainsHerd Area.

Response: The pattern of administrative agencies along the Colorado River creates a difficult context for
managing burros, with ongoing effortsfor a solution that both addresses the various agencies’ mandates and
meets the requirements of the Wild Horse and Burro Act. The hope is that the proposed reduction of herd
management areas and appropriate management levels, along with creating aunitized approach to managing
burros and offering agreater array of management tools, will go along way toward reducing ecosystem and
agency conflicts.

Cultural and Native American Values

PC 411: TheBLM should ensure appropriate consultation with Native American tribesthat have a
cultural affiliation with areas affected by NECO beforethe Plan isfinalized.

PC 428: TheBLM should collaboratewith outsidesour cesto ensureproper management of culturally
sensitive areas and resour ces.

PC 429: The BLM should manage resour ces using a landscape-based approach to protect Native
American cultural resour ces.

PC 26: TheBLM should meet its consultation requirementswith the Quechan Tribe.

Response: BLM has consulted in person with a number of tribal councils and with the State Historical
Preservation Officein devel oping the Proposed Plan. 1n addition no attention has been brought to the nature
and location of specific cultural resources. Thisis possible because the focus of the plan amendmentsis
conservation of species, narrative cultural resources descriptions and analyses are very general, and no
locality information is provided on maps.

PC 412: The Final EIS should include provisions that address the identification, evaluation,
preservation of cultural resources, especially asit relates to impacts from OHV and route
designation.

PC 414: TheBLM should preserve sites of western heritage and cultural significance.

PC 421: The BLM should close all routes where travel may potentially impact surveyed cultural
resour cesto facilitate further analysis.

PC 422: The BLM should protect cultural resources by permanently closing routes in the Johnson
Valley to Parker Racecorridor.

PC 426: TheCDCA Plan Amendment should emphasizethepr eservation of Native American cultural
I esour ces.

PC 427. TheBLM should conduct surveystoidentify cultural resourceswithin the CDCA Plan area.

PC 428: TheBLM should collaboratewith outsidesour cesto ensureproper management of culturally
sensitive areas and resour ces.

PC 429: The BLM should manage resources using a landscape-based approach to protect Native
American cultural resour ces.

Response: ThisProposed Plan would not change the Cultural Resources Element of the CDCA Plan. BLM
would continue to implement the CDCA cultural resources management strategy in accordance with the
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CDCA Plan, as implemented in the CDCA Programmatic Agreement (Programmatic Memorandum of
Agreement Among the Advisory Council on Historic Preservation, the Bureau of Land Management (DOI),
and the California State Historic Preservation Officer Regarding the California Desert Conservation Area
(1980)) and the BLM National Programmatic Agreement (Programmatic Agreement among the Bureau of
Land Management, the Advisory Council on Historic Preservation, and the National Conference of State
Historic Preservation Officers Regarding the Manner in which the BLM will meet its Responsibilities under
the National Historic Preservation Act (1997)). The National Programmatic Agreement isimplemented in
Cdlifornia by a Protocol Agreement between BLM California and the California SHPO (State Protocol
Agreement Between The California State Director of The Bureau of Land Management And The California
Sate Historic Preservation Officer (1998)). The National Programmeatic Agreement and Protocol continue
toreinforceall of the goalsand actions necessary to achievethe cultural resources management proscriptions
outlined in the CDCA Plan, but provide BLM more authority and responsibility in carrying out these
responsibilities. The cultural resources management goals for the CDCA Plan include: (a) Recognition
through ACEC and other special designations; (b) Preservation and Protection; (c) Monitoring; (d) Inventory;
(e) Mitigation Plans; (f) Research, and (g) Review and Coordination. Proposed actions subsequent to the
Proposed Plan would continue to be reviewed in accordance with Section 106 of NHPA, asimplemented in
the BLM Statewide Protocol and the 1980 CDCA Programmeatic Agreement for cultural resources.

Specificto route designation decisions, the FEI S hasbeen strengthened to addressthisissue. For the Proposed
Plan for route designation, BLM would propose to amend the CDCA Programmatic Agreement with SHPO
to formalize the implementation of aphased cultural resources strategy for routes of travel withinthe NECO
Planning Area. The agreement would define the nature of the undertaking and the level of effort necessary
to address effects, alow the designation of routes to proceed, provide for a phased identification and
evaluation effort over aspecific period of time, providefor consultation with SHPO, interested persons, and
tribal entities over the design and implementation of identification efforts, and provide remedies (route
closure, mitigation) when eligible cultural resources would be determined to be affected. Implementation of
the amendment to the CDCA Programmatic Agreement would satisfy agency responsibilities under Section
106 of the NHPA.

PC 413: TheFinal EIS should include scientific data supporting that OHV use and off-road racing
eventsimpact sensitive historical or cultural resour ces.

Response: The Chapter 4 Impacts Analysis has been augmented and addresses this topic.
PC 423. TheBLM should define “reconnaissance surveys.”

Response: The FEIS has been clarified to eliminate redundancy and simplify description. Surveys are
generally defined as any effort carried out by the agency to identify and record historic properties. Surveys
can be characterized by the degree of comprehensiveness of coverage of the Area of Potentia Effect. BLM
cultural resources managersgenerally delineate surveysinto three categoriesthat generally describethelevel
of survey coverage. These levels are generally defined as comprehensive survey, sample survey, and
literature review.
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PC 424: TheBLM should protect glacial/pluvial lakebedsfor archeological potential.
PC 425. The BLM should eliminate the Lazy Daisy and Rice Valley grazing allotments to protect
known and unknown cultural sites.

Response: The conflicts and effects that might be involved in these resource protection and use questions
were considered and decided in devel oping the 1980 CDCA Plan.

Access
PC 49: TheBLM should examine proposed route closuresfor compliance with RS 2477.

Response: Revised Statute 2477 (R.S. 2477) was passed by Congress as Section 8 of the Mining Act of
1866. It wasrepeal ed when the Federal Land Policy and Management Act (FLPMA) was passed on October
21,1976. However, FLPMA did not terminate any existing “rights-of-way” granted under R.S. 2477. The
Mining Act established the first system for patenting lode-mining claims and provided for access. RS 2477
said: “Theright-of-way for the construction of highways over public lands, not reserved for public uses, is
hereby granted.”

There are often questions of what was offered under RS 2477, to whom, and how the rights-of-way wereto
be perfected. These questions have not been answered in a clear and consistent manner either locally or
nationally. Many routes across public land came into existence with no documentation of the public land
records. Routes across public land after 1866, but before withdrawal, patent, mining claim, or reservation
for a specific purpose, and before the passage of FLPMA, may be RS 2477 rights-of-way.

In an attempt to clear up these ambiguities, Congress directed the Department of the Interior to study the
history, impacts, status, and alternatives to RS 2477 rights-of-way and to make recommendations for
processing claims (assertions). This process began in November 1992. Public meetings were held to assist
in preparing areport that was submitted to Congressin May 1993. The Report stated that, until completion
of the report, the Department “deferred processing pending claims unless there is an immediate and
compelling need to recognize or deny any claims.”

The BLM was directed to prepare regulations to guide the process of reviewing RS 2477 claims. Draft
regulations were published in 1994. Three terms are important in determining which roads are RS 2477
rights-of-way: (1) “construction,” (2) “highways,” and (3) “not reserved for public uses.” The terms
“construction” and “highways’ are among the most controversial provisionsof RS 2477 and theregulations.
On November 19, 1995, Congress approved a moratorium on the regulations. Because there are no final
regulations that provide criteria for processing claims under RS 2477, the policy of deferring processing
claims unless there is a compelling need remainsin place.

Theroute network identified under the Proposed Plan was devel oped through aroute designation processthat
considered resource management issues and regulatory and statutory closures (such as in designated
wilderness). This process did not make any determinations under RS 2477. If aroute is designated as
“closed,” that designation isnot adetermination that an RS 2477 right-of-way doesnot exist. Such aclosure
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does not extinguish any RS 2477 right-of-way that may exist. Conversely, aroute designated “open” does
not mean that the route was determined to be an RS 2477 right-of-way.

PC50: The BLM should review proposed route closures for accordance with multiple-use
management directions.

Response: The Federal Land Policy and Management Act (FLPMA), in requiring that development and
revision of land use plans use and observe the principles of multiple use and sustained yield (Sec. 202(c)(1)),
defines “multiple use,” in part, as the management of public lands and their various resource valuesin such
manner that “takes into account the long-term needs of future generations for renewable and nonrenewable
resources, including, but not limited to, recreation, range, timber, minerals, watershed, wildlifeand fish,” and
allows “the use of some land for less than all of the resources’ (Sec. 103(c)).

In developing the NECO Plan alternatives, including the Proposed Plan, BLM staff observed the principles
of multiple use and sustained yield in providing for protection of special status species, in particular for the
recovery of the desert tortoise, while not significantly constraining opportunitiesfor adiversity of recreation
activities including those that are motorized-vehicle based. Limiting vehicle access to a greater extent in
some areas than others to achieve such goals as recovery of the desert tortoise (e.g., Desert Wildlife
Management Areas wherein, in part, vehicle access is restricted to specific routes that are individually
designated “open” or “limited”), conforms with the multiple-use mandate established by FLPMA, that is,
some public lands need not accommodate all resource uses. Anaysisin Chapter 4 addressing limitationson
motorized-vehicle access (hence recreation) under the Proposed Plan supports a conclusion that such
limitations are not substantial (see Section 4.2.8, Recreation Management). The cumulative effects of
limitations on vehicle-based recreation, including those stemming from the designation of wilderness upon
passage of the California Desert Protection Act of 1994 (Public Law 103-433), are discussed in the
cumul ative effects section at the end of Chapter 4.

PC 77. TheFinal ElSshouldidentify desert washesdesignated as*” JurisdictionsWater sof the U.S.”
Response: The designation of desert washes involves access by motorized vehicles only.

PC 78: TheCDCA Plan Amendment should protect desert washes, both for their inherent resource
values and to protect sensitive plant and animal species.

PC 79: TheBLM should analyze the environmental impacts of all proposed routes and washesto
determine the off-road vehicle effects to wildlife, plants and soils.

PC 80: TheCDCA Plan Amendment should prohibit all present and future vehicle accessto desert
washesto protect desert tortoises, other wildlife and vegetation.

Response: A considerable amount of washesare proposed to beclosed. On someof these, closureisaready
in effect. Chapter 4 analysis has been modified somewhat and suggeststhat (1) given the array of open and
closed washesto various species and habitat occurrences, and (2) given the current amount, time of year, and
nature of vehicle uses in washes, that the array of open and closed washes areas is adequate to provide for
the conservation of the ecosystem in genera and the special status species and habitats in particular.
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PC81: TheBLM shouldrestrict vehicleaccessin pristineareasfor the protection of vegetation and
wildlife.

Response: The array of currently existing and proposed new decisions provides for the conservation of
ecosystem el ementsincluding therestriction of vehiclesto designated roadsand navigablewashes. Currently
there are also laws against littering. The basis of conservation of biodiversity does not necessarily require
pristine environments but does consider arrays and complexities of managed uses.

PC82: TheBLM should analyzethelong-ter m environmental effectsassociated with off-road vehicle
use within NECO.

PC 83: The BLM should evaluate the long-term effects of closing over-used and under-use areas
within the NECO.

Response: Analysisin Chapter 4 addresses environmental effects associated with off-highway vehicle use
consequent to implementation of management prescriptions under each of the alternatives, including effects
on’ air quality, soil quality, vegetation, wildlife, wilderness, recreation, and cultural resources. Thisanaysis
has been strengthened for the Final Environmental Impact Statement. No areas or specific routes of travel
within the NECO Planning Areaareidentified as having been over-used by off-highway vehicles, including
the Ford Dry Lake and Rice Valey Dunes Off-Highway Vehicle Recreation Areas. Hence, it is not
anticipated that closures of such areas or individual routes under the Proposed Plan will divert substantial
motorized-vehicle use to other areas or routes.

PC 195: TheFinal El Sshould contain action statementswhich aremoredefinitivethan the “ strongly
considered” statementsin DEISto protect sensitive species and natural resour ces.

Response: Several actionsarecriteriafor designating routes of travel open, closed, or limited. Thewording
of these criteria suggests an emphasis that, depending upon the nature of conflicting values (open road v.
closed road to keep vehicles away from a species location), may or may not always be applied. Each point
of conflict or potential conflict was evaluated on several merits. In some instances, a decision was made to
close aroad based upon the criteria; in others, the use of the road was the more important consideration.

PC 278: TheBLM should protect wildlifeby prohibiting new routesand individually analyzing r outes
to beleft open within the NECO Planning Area.

Response: Effects of motorized-vehicle use of the route network under each alternative are described in
Chapter 4, including impacts to the desert tortoise (see Sec. 4.1.4, 4.2.4, 4.3.4, and 4.4.4, Biological
Resources). Individual routes identified in Appendix R are designated in accordance with the regulatory
designation criteriaat 43 CFR 8342.1 (see Sec. 3.9, Off-Highway Vehicle Use/Motorized-V ehicle Access,
for a description of these criteria).

Only two new routes are identified in the Proposed Plan, both located just outside the eastern boundary of
the Turtle Mountains Wilderness. The two routes, totaling 3-4 milesin length, enhance motorized-vehicle
touring opportunities by connecting routesin thisarea. Prior to construction, a site-specific environmental
review will occur.
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Regarding wash routes, a wash need only be two feet wide and have a history of prior use to qualify asan
“existing” routein accordance with the California Desert Conservation AreaPlan (see Sec. 3.9). Washesare
addressed on a zone basisin the context of motorized-vehicle access. Therefore, since ahistory of prior use
isvirtually impossibleto establishin most instances and the number of two-foot-wide washesin the planning
areais estimated to bein the thousands, the task of identifying all individual wash routesfor inclusioninthe
NECO inventory was considered as unreasonable to undertake (see Sec. 3.9). However, some of the
frequently used individual wash routes are captured in the route inventory. With many washes being
addressed on azone basis, the only feasible approach to the route designation process for these washesisto
addressthem asaclassinidentified zones. The designation of these wash routesas* open” in “washes open
zones,” and “closed” in “washes closed zones,” isin accordance with the regulatory designation criteria at
43 CFR 8342.1.

PC 297: The Final EIS should examine the relationship between NECO and the Califor nia Back
country Discovery Trail footprint.

Response: Information pertaining to California Back Country Discovery Trails has been added to Section
3.8 (Recreation Management). Effects of route designation decisions on the Discovery Trails under the
Proposed Plan are now addressed in Section 4.2.8 (Recreation Management).

PC 315: TheBLM should restrict motorized useto designated ar eas.

Response: Use of vehicles is restricted to designated routes of travel except in OHV open areas. The
existing two OHV open areasin the planning area are proposed closed. All inventoried routes of travel and
navigable washes on awashes system basis are designated open, closed, or limited in the Proposed Plan and
each plan alternative.

PC 316: The BLM should ensurethat certain routesremain open to motorized use.

Response: Individuals have cited specific routes in their comments and suggest that such routes be
designated “ open.” Accordingly, theresponsesherein provided areon aroute-specificbasis. U.S. Geological
Survey (USGS) 1:24,000 scale quadrangles within which the routes occur are identified.

Red Canyon Jeep Trail (route numbers 660194, 660202, and 661203; USGS quadrangles. Hayfield, Red
Canyon, and East of Red Canyon): The mid-section of the Red Canyon Jeep Trail is depicted on the Draft
NECO Plan/EIS maps asanon-route. Such depictionisin error. Under the Proposed Plan, the entire length
of the Red Canyon Jeep Trail isdesignated “open.” Noimpactsto resource valuesor other uses of the public
or neighboring lands are anticipated as a consequence of this designation.

Hidden Saddle Area(route 670557; USGS quadrangles: Little ChuckwallaMountainsand Wiley Well): The
route is depicted on the Draft NECO Plan/EIS maps as aredundant route. Upon further review by the BLM
El Centro Field Office staff, it was determined that the route provides the best access to the Hidden Saddle
Geode Beds, and the route located immediately to the south (route 670558) provides non-redundant access
tothe genera area. Individuals using thisroute, aswell asroute 670558, have not ventured from them with
their vehicles. Under the Proposed Plan, route 670557 is designated “open.” No impactsto resource values
or other uses of the public or neighboring lands are anticipated as a consequence of this designation.
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Route 660626 (USGS quadrangles: Aztec Mines and East of Aztec Mines): Only aportion of this route (the
paved section from the old highway to a gravel pit) is depicted on the Draft NECO Plan/EIS maps. This
section isincorrectly depicted asadirt non-route. Under the Proposed Plan, the entire length of therouteis
addressed. The paved segment from the old highway to the gravel pit is designated “open” and is now
depicted as a paved route on the Final EIS maps. No impacts to resource values or other uses of the public
or neighboring lands are anticipated as a consequence of this designation. The segment from the gravel pit
to its intersection with route 660580 is designated “closed” as a non-route. Field review by BLM Palm
Springs staff accompanied by the individual submitting the comment confirmed the status of the route.

Route 660703 (USGS quadrangle: East of Aztec Mines): The continuation of route 660703 (a power line
maintenance route) from the Hopkins Well and Roosevelt Mine quadrangles is not depicted on the East of
Aztec Mines quadrangle. Field review by BLM Palm Springs staff confirmed the presence of the route.
Under the Proposed Plan, it isdesignated “open.” No impactsto resource values or other uses of the public
or neighboring lands are anticipated as a consequence of this designation.

Route 660971 (USGS quadrangle: Thumb Peak): Upon further review by BLM Palm Springs Field Office
staff, the segment north of route 669990 constitutes an existing route that is used on an occasional basis for
access to rockhound collection areas. This determination is contrary to its characterization on the Draft
NECO Plan/ElS maps as a non-route. Under the Proposed Plan, this segment is designated “open.” No
impactsto resource values or other uses of the public or neighboring lands are anticipated as a consequence
of this designation. The segment of route 660971 south of its intersection with route 669990, depicted as a
non-route on the Draft Plan maps, is designated “closed” under the Proposed Plan.

Route 690499 (USGS quadrangles--Mohawk Spring, Savahia Peak NW, and Savahia Peak SW): Upon
further review by BLM Needles Field Office staff, this route is incorrectly characterized as a non-route on
the Draft NECO Plan/EIS maps. Although therouteisroughin certain locations, it offersachallenging off-
highway vehicle experience for many motorized recreationists. Under the Proposed Plan, this route is
designated “open.” No impacts to resource values or other uses of the public or neighboring lands are
anticipated as a consequence of this designation.

Routes depicted on the Arlington Mine quadrangle: The individual submitting the comment states that the
routes on this map provide the only access to the mines, and that the only remaining accessto thisareasince
wilderness designation is via Palen Pass Road. Palen Pass Road (route 660656) and Arlington Mine Road
(route 660665) provide primary access from the west and east, respectively, to the Arlington and Black Jack
Mines are designated “open” under the Proposed Plan. No impacts to resource values or other uses of the
public or neighboring lands are anticipated as a consequence of these designations.

Route 661253 (USGS quadrangle--Inca): This route provides access to Brown Mine where significant bat
roostsarelocated. The mgjority of theroute, including the segment at Brown Mine, occurs on private lands.
To protect these roosts from human disturbance as prescribed under the Proposed Plan (see Sec. 2.3.10,
Management of Special Status Animals and Plants and Natural Communities), the segment of the route on
public lands is designated “closed” to motorized vehicles. Non-motorized access is not prohibited on the
route. Brown Mineislocated approximately 1.5 miles from the nearest open route (661254). Motorized-
vehicleaccessto Victor Minelocated about 1.2 miles south of Brown Mineisprovided viaroute 661255 that
is designated “open” under the Proposed Plan.
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Routes 660790, 660792, 660795, and 660796 (USGS quadrangles--Big Maria Mountains SW and McCoy
Wash): The individual submitting the comment asserts that beekeepers, snowhbirds, and hunters use these
routes. Review by BLM Palm Springs Field Office staff affirmsthe characterization of these routes as non-
routes. Accordingly, they aredesignated “closed” under the Proposed Plan. Theseformally existing routes,
each of which is approximately two milesin length as depicted on the Draft NECO Plan/EIS maps, can be
accessed by non-motorized means via Midland Road.

PC 317: TheBLM should ensurethat all existing trailsremain open for motorized recreation.

PC 318: To ensurecontinuing motorized recreation opportunities, the BLM should create new trails
when existing trails are closed.

PC 319: TheBLM should maintain and expand the existing trail system in the CDCA planning area.

PC 320: TheFinal EISshould ensurethat opportunitiesfor motorbike recreation will continue.

PC 321: TheBLM should provide loop trails on public lands for motorized recr eation.

Response: BLM isobligated under regulations and Executive ordersto designate routes as described in the
introduction to section 2.5. To implement the requirement, criteriawere developed for the planning areafor
designating routes on BLM lands that reflect the general intent of regulation. These criteria are listed in
Chapter 2, section 2.5. Routesare proposed closed only wherethe criteriaapply; however, in some casesthe
use need of a route was more compelling than applying the criterion, and the route was designated open.
Routes proposed closed do not include major elements of access, but instead focus on short segments and
endsof routes. Inafew placesnew routesare proposed to be constructed to enhance recreation opportunities.
Proposed route designations also reflect the intent of the State of California Discovery Trail initiative.
Chapter 4 describes the cumulative affects desert-wide from designation of routes. |n designating routes no
distinction is made for class of vehicle as there are few, if any, vehicle-type conflictsin the planning area.
Adaptive management is part of land use planning and plan change. Changesto route and area designations
can occur based upon local and regional conservation and uses trends and changes.

PC 339: TheBLM should consider road reclassification as an alter native to road obliter ation.

Response:  Under the Proposed Plan, the rehabilitation of routes designated “closed” constitutes one of
several options to exclude access. Signing and barricading closed routes are identified as other options to
accomplish the task (see Sec. 2.5.2, Motorized-V ehicle Access/Routes of Travel Designations/Recreation).
However, the Proposed Plan does not identify mechanisms on aroute-by-route basis for implementing route
closures. Site- and circumstance-specific considerations will determine the most appropriate and effective
way to exclude accessfor individual routes. Where rehabilitation of routesis determined necessary, project-
specific analysis of environmental impacts will be completed prior to approval.

The individual submitting the comment suggests that a more viable alternative to route obliteration is
reclassification of routes as either restricted-width or unrestricted-width trails, but fails to explain how such
classifications are applicable to the NECO Plan. All routes in the NECO Planning Area are considered as
“restricted-width trails.” Except for the purposes of stopping, parking, and vehicle camping for which
specific distancesfrom the centerline of aroute areidentified under the Proposed Plan (see Sec. 2.5.2), travel
beyond the edge of the roadbed is considered as cross-country travel. Cross-country vehicle travel is not
permittedinthe CaliforniaDesert Conservation Area(CDCA) except in of f-highway vehiclerecreation areas
specifically designated for such use. The term “unrestricted-width trail” has no meaning in the context of
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motorized-vehicle access in the CDCA. The individual who submitted the comment did not provide a
definition of this term.

PC 342: The CDCA Plan Amendment should retain accessroadsfor mineral collection activities.

Response:  Access to mineral collection areas under the Proposed Plan is largely retained (see Map 2-32
depicting the network of motorized-vehicle routes designated “open” under the Plan and Map 4-2 depicting
historic rockhounding areas). Public commentsregarding specific routesto collection areaswere considered
in developing these Amendments. Some routes identified in the Draft NECO Plan/EIS for closure are now
proposed as open in response to these comments, while the proposal to close other routesto collection areas
is not modified in order to protect specia status species and their habitats.

PC 343. TheFinal EIS should clarify that the BLM has no authority to close county roads.
PC 344: TheFinal El Sshould ensurethepreservation of RS2477 rights-of-way for future generations.
PC 345: TheFinal EIS should recognize all travel routes claimed under RS-2477.

Response: BLM isnot proposing to close any county road in the planning area. Any RS2477 claims that
counties may make in the future will be addressed at that time. Nothing in the Proposed Plan or Record of
Decision that will be signed later will affect the opportunity or process for RS2477 claims.

PC 346: The CDCA Plan Amendment should establish that Route 660656 will remain open.

Response:  Route 660656 south of its intersection with route 660669 is designated “closed” due to its
proximity to awater source. Under the Proposed Plan, closure of any route within 1/4 mile of a natural or
artificial water source shall be strongly considered (see Sec. 2.3.10, Management of Special Status Animals
and Plants and Natural Communities). The closed segment of route 660656 is approximately six milesin
length with the southern terminus located at the Palen-McCoy Wilderness boundary. Asstated in Sec. 2.5
(Motorized-Vehicle Access/Routes of Travel Designations/Recreation), application of |ocation-specific
biological parameters, which include the restriction relative to water sources, occasionally leads to the
designation of an entire route on public lands as “closed” rather than limiting the closure to a portion of the
route. Such broadening of the parametersin thismanner isgenerally based on judgmentsregarding potential
for manageability.

The segment of route 660656 south of itsintersection with route 660669 traversesabroad aluvia areawhere
control of motorized-vehicle accessis best accomplished at the point one route diverges from another route,
rather than further along the route where opportunities exist to bypass gates or barricades. The individual
reguesting that route 660656 remain open suggeststhat closure of the southern segment of theroute precludes
direct access to Wiley’s Well and “cuts off the upper valley from the lower valley.” From the point of
closure, the Wiley’ sWell Road exit on Interstate Highway 10 isabout 20 milesto the south. Upon enactment
of the California Desert Protection Act of 1994 (Public Law 103-433), the Palen-McCoy Wilderness was
established, thereby effectively terminating motorized-vehicle travel on route 660656 at the wilderness
boundary. Opportunities to access the Wiley’'s Well area from the point of closure are provided under the
Proposed Plan via Palen Pass Road to the west and Arlington Mine Road to the east.
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PC 347: TheBLM should reevaluate information provided in the DEIS on Rd. 690142.

Response: The individua submitting this comment indicates the proposed closure of route 690142 in
accordance with the Draft NECO Plan/El S is based on the route’ s proximity to aspring. Thisassertionisin
error. The Draft Plan/EIS proposes the route’'s closure due to its status as a non-route (see Sec. 2.5,
Motorized-Vehicle Access/Routes of Travel Designations/Recreation, regarding the definition of a “non-
route”). Upon further review by the BLM NeedlesField Office staff, therouteis determined to exist and easy
tofollow initsentirety, henceits characterization asanon-routeisincorrect. Under the Proposed Plan, route
690142 isidentified for designation as “open.” No impacts to resource values or other uses of the public
lands or neighboring lands are anticipated as a consequence of this designation.

PC 350: TheBLM should ground truth routesthat have been declared non-routes.

Response: Appendix L describes the route inventory process conducted for the NECO Plan. To reiterate,
in part, an attempt was made to complete an on-the-ground inventory of 100 percent of the routes within the
planning area. In ascertaining whether natural reclamation had sufficiently obscured some routes such that
they should be considered as “non-routes,” the BLM recognized that not everyone would agree on these
determinations. The variations in surface conditions from route to route, and even along individual routes
from one location to another, necessitated that interpretations be made in thefield. To ensure the inventory
reflected the existing situation, the public was requested in 1996 to review the route inventory maps and
submit comments as to the compl eteness and accuracy of theinventory. Prior to release of the Draft NECO
Plan/EIS, few route-specific comments were received by the BLM, hence the characterization of certain
routes as “non-routes’ was carried forward with no revision into the draft document.

Based on comments received during the Draft NECO Plan/EIS public comment period and upon further
review of route conditions by BLM Field Office staffs in Needles, Palm Springs, and El Centro, it was
determined that the characterization of someroutesasnon-routeswasincorrect. Route designationsproposals
have been accordingly modified for the Proposed Plan.

PC 353: TheCDCA Plan Amendment should implement theM emorandum of Under standing between
theBL M, the Califor nia Department of Parksand Recreation and the U.S. Forest Serviceas
part of the route designation process.

Response: The Memorandum of Understanding (MOU) referenced in the public concern statement was
entered into by the BLM, U.S. Forest Service, and Off-Highway Motor Vehicle Recreation (OHMVR)
Division of the California Department of Parks and Recreation for the purpose of developing a framework
under which to coordinate planning, development, and designation of a Statewide Motor Vehicle Trail and
provide long-distance touring opportunities for off-highway vehicle recreation. It was executed by each of
the parties in 1989. In 1994, the State’'s Off-Highway Motor Vehicle Division Recreation Commission
adopted CaliforniaBack Country Discovery Trailsasthe officia namefor California s off-highway vehicle
trail system and designated the California Back Country Discovery Trails as an element of the Statewide
Motorized Trail System.

Information regarding CaliforniaBack Country Discovery Trails has been added to Section 3.8 (Recreation
Management). Although the State's OHMVR Division isthe lead agency for the California Back Country
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Discovery Trail system, resource management, law enforcement, maintenance, and operation of the system
remain the responsibility of the appropriate land management agency.

Routes of travel in the NECO Planning Area have not yet been designated as Discovery Trails. A report
published by The Resource Protection Institute in May 1999 identifies California Back Country Discovery
Trails in the BLM’s California Desert District. Proposed Discovery Trails occurring within the NECO
Planning Area are described in Section 3.8. Under the Proposed Plan, such routes are available for
motorized-vehicle use, i.e., they are identified for designation as “open” (see Sec. 4.2.8, Recreation
Management).

PC 369: The Final EIS should provide additional analysis of safety impacts from limiting vehicle
parking on county roads.

Response: The individual submitting the comment expresses concern regarding the 30-foot limit for
stopping, parking, and vehicle camping as proposed under the Small DWMA A--Alternative, and indicates
support for the limits imposed under the Proposed Plan (see Sec. 2.5.2, Motorized-Vehicle Access/Routes
of Travel Designations/Recreation). Theindividual doesnot, however, provide sufficientinformationin the
comment regarding the safety issue desired to be addressed in further detail (e.g., potential for contact
between parked and passing vehicles, potential for contact between pedestriansand passing vehicles, potential
for vandalismto parked vehicleswhen out of sight of ownersare pursing non-motorized activitiesaway from
vehicles, potential for harmto individual scamping in desol ate areasin close proximity to County roads, etc.).
In accordance with the Proposed Plan, stopping, parking, and vehicle camping are restricted to areas within
300 feet of the centerline of aroute, except within sensitive areas (such as Areas of Critical Environmental
Concern) where the limit is 100 feet. BLM concludes that under these Amendments, such limits provide
adequate space for these activities (see Sec. 4.2.8, Recreation Management).

PC 371: TheBLM should consider the needs of disabled visitors.

Response: Theindividua submitting the comment relates the availability of motorized-vehicle access to
available opportunities for disabled visitors, suggesting that handicapped, elderly, or physically impaired
individual s can recreate only on motorized roadsandtrails. The BLM recognizesthat many of the California
desert’s most attractive resources can be enjoyed only by use of vehicle access routes (see Sec. 3.9, Off-
Highway V ehicle Use/Motorized-V ehicle Access). Thussubstantial limitationson motorized-vehicleaccess
would concomitantly affect opportunities for all visitors to experience and enjoy the myriad of resource
values contained within the California desert, and may especially impact those with no other options such as
travel on foot, horseback, or bicycle due to physical limitations or impairments.

Asrequired by theregulations at 43 CFR 8342.1, the designation of areasand trails (routes) aseither “open,”
“limited,” or “closed” shall be based on the protection of the resources of the public lands, the promotion of
the safety of all the users of the public lands, and the minimization of conflicts among various uses of the
public lands, and in accordance with specific criteria (see Sec. 3.9, Off-Highway Vehicle Use/Motorized-
Vehicle Access, for adescription of thecriteria). Under the Proposed Plan, routes of travel are so designated
inaccordancewiththeregulations. Analysisin Chapter 4 addressing limitationson motorized-vehicleaccess,
hence recreation, concludes that such limitations under these Amendments are minor (see Section 4.2.8,
Recreation Management). Motorized-vehicle access to all regions of the NECO Planning Area is little
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changed for all visitors, including those that rely to a greater degree on motorized vehicles for recreational
purposes than other less-physically challenged individuals.

PC 376: The CDCA Plan Amendment should allow recreational activity in desert washes.

Response: Theindividual submitting the comment asserts that a species of concern must be documented as
occurring in specific washes in order to support the closure of washes to motorized vehicles, and that
addressing the designation of washes by zones rather than on a wash-by-wash basis is unacceptable.
Rational e for addressing washes on azone basis, except for thoseidentified and mapped asindividual routes,
is provided in Section 3.9 (Off-Highway Vehicle Use/Motorized-Vehicle Access). The establishment of
“washes closed zones’ in Desert Wildlife Management Areas under the Proposed Plan (see Sec. 2.2.2,
Recovery of the Desert Tortoise) is identified as a biological parameter developed in furtherance of the
regulations at 43 CFR 8342.1 which require that the designation of areas and trails (routes) as either “open,”
“limited,” or “closed” shall be based on the protection of the resources of the public lands, the promotion of
the safety of all the users of the public lands, and the minimization of conflicts among various uses of the
public lands, and in accordance with specific criteria (see Sec. 3.9, Off-Highway Vehicle Use/Motorized-
Vehicle Access, for adescription of thecriteria). Distributionsof the desert tortoise and causesfor itsdecline
in numbers are addressed in Appendix N (Wildlife History and Wildlife/Plant Tables). The establishment
of “washes closed zones’ is based on the species account and life history. Various studies support the
establishment of “washes closed zones.” These are discussed and cited below.

Jennings (1997) studied tortoise use of various habitat strata at the Desert Tortoise Natural Area. He found
that tortoises used washes, washlets, and hills ailmost exclusively and avoided flats. During each of three
plant phenological periods, the primary food of tortoises were found along the margins of washes and
washlets, and overall >25 percent of all the plants on which tortoises fed were in the washes and washlets.
Even those these areas comprised only about 10 percent of the area. During the third phenological period (1
to 30 June), when weather was hot and dry, the few tortoises above ground are mostly (68 percent) along
washes and washlets. Overall, of the ten most-preferred plants, three were largely confined to washes.
Jennings concluded that tortoises were vulnerabl e to negative effects from off-highway vehicle use because
of their habitat preferences.

Others(Woodbury and Hardy 1948, Burge 1978, and Baxter 1988) have shown that tortoi ses use washes and
washlets for travel, burrowing, nesting, and feeding. The disproportionate time spent in these areas makes
tortoises vulnerable to being run over by vehicles using the washes as travel routes. Other studies have
described the impacts of off-highway vehicles on washesincluding disturbance of soil and terrain resulting
in deterioration or denudation of vegetation (Burge 1983, Woodman 1983, Goodl ett and Goodlett 1993) and
destruction of wash margins as washes are widened over time (Berry et al. 1986). These effects reduce the
tortoise' s preferred food and cover sites.

In “washes closed zones,” vehicle use is restricted to specific routes individually designated “open” or
“limited,” including navigable washes (see Sec. 2.5.2, Motorized-Vehicle AccessRoutes of Travel
Designations/Recreation, and Map 2-32 depicting Desert Wildlife Management Areas and the approved
access network). Outside “washes closed zones,” navigable washes are considered to occur within “washes
open zones” and are available for motorized-vehicle use asaclass unlessit isdetermined that use in specific
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washes or wash zones must be further limited (see Sec. 2.5.2). Hence, opportunities for motorized-vehicle
use of washesis not altogether precluded. Non-motorized access to washesis not restricted.

Baxter, R.J. 1988. Spatia distribution of desert tortoises (Gopherus agassizii) at Twentynine Palms,
California: Implications of relocations. In Proc. Symposium on Management of Amphibians, Reptiles, and
Small Mammalsin North America, pp. 180-189. Flagstaff, Ariz.

Burge, B.L. 1978. Physical characteristics and patterns of utilization of cover sites used by Gopherus
agassizii in southern Nevada. Proc. Desert Tortoise Council Symp. 1978:132-140.

Burge, B.L. 1983. Impact of Frontier 500 off-road vehicle race on desert tortoise habitat. Proc. Desert
Tortoise Council Symp. 1983:27-38.

Goodlett, G.O., and G.C. Goodlett. 1993. Studies of unauthorized off-highway vehicle activity in the Rand
Mountains and Fremont Valley, Kern County. Proc. Desert Tortoise Council Symp. 1993:163-187.

Woodbury, A.M., and R. Hardy. 1948. Studies of the desert tortoise, Gopherus agassizii. Ecol Monogr.
18:146-200.

Woodman, A.P. 1983. Effects of Parker 400 off-road race on desert tortoise habitat in the Chemehuevi
Valley, California. Proc. Desert Tortoise Council Symp. 1983:68-79.

PC 377: The BLM should designate established camping areas as exempt from the 100 foot vehicle
camping limit.

Response: The 100-foot limit for stopping, parking, and vehicle camping in sensitive areas such as Areas
of Critical Environmental Concern was established through the California Desert Conservation Area Plan.
Elsewhere, the limit is 300 feet (see Sec. 2.5, Motorized-Vehicle Access/Routes of Travel
Designations/Recreation). The only change prescribed under the Proposed Plan is that limits for these
activities be measured from the centerline of aroute (versus measurements from aroute’ s edge) to establish
consistency in expressing the limitations (see Sec. 2.5). For routes twelve feet wide, for example, the area
for vehicle camping to each side of the route is reduced by six feet; for routes sixteen feet wide, the areato
each side is reduced by eight feet; and so forth. The effects of modifying the existing limitations are
addressed in Section 4.2.8 (Recreation Management).

V ehiclecamping alongside routeswith few restrictionsastol ocation (except asregardsdistancefrom aroute)
haslong been arecreational opportunity often uniqueto publiclands (see Sec. 4.3.8, Recreation Management,
Small DWMA A Alternative). Over the years, hundreds of vehicle campsites (generally recognized by the
presenceof fireringsand evidence of vehi cular access) have been established throughout the Californiadesert
(pers. comm., BLM staff). Although it is not known how many campsites have been established beyond the
100- and 300-foot limits, observationsby BLM staff support aconclusion that such occurrencesare not wide-
ranginginthe NECO Planning Area. Therefore, exempting established camping areasfromthe 100-foot limit
in Areas of Critical Environmental Concern would do little to enhance opportunities for vehicle camping.
Further, it would constitute approval of vehicle travel that occurred in a manner inconsistent with
management prescriptions set forth in the California Desert Conservation Area (CDCA) Plan (except where
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vehicle camping occurred within the limits established under the CDCA Plan but outside the limits
established under the Proposed Plan upon shifting of the limit’s measurement point to the centerline of a
route).

Theindividual submitting the comment further requeststhat established campsites at the Hauser Geode Beds
be specifically exempted from the 100-foot limit and cites instances when up to 80 vehicles have visited the
site at one time, suggesting that vehicles would be forced to move from established camping areas to other
areas along existing roads under the Proposed Plan. Some lands in the vicinity of the Hauser Geode Beds
are not under jurisdiction of the BLM; the limit for stopping, parking, and vehicle camping does not apply
to these lands. Camping beyond the 100-foot limit on public lands is not prohibited, rather the restriction
applies only to travel with vehicles. The network of routes designated “open” in this area is sufficient to
accommodate vehicular camping with 80 vehicles, although it may necessitate spreading them out along the
approved routes. Hence, an exemption to the 100-foot rule is not warranted for the few occasions per year
whereupon increased visitation to the Hauser Geode Beds occursand individual sdesireto campin such close
proximity to others that the 100-foot rule constrains their ability to do so.

PC 378: TheBLM should justify its proposal to close routesto the minein the Trilobite Wilder ness.

Response: The closures of routes 690360 and 690361, the latter diverging from the former and both
providing accessto the same general |ocation, are based oninformation furnished tothe BLM in March 1999
by Pat Brown (Brown and Berry Consulting) regarding observation of a maternity roost of the California
L eaf-nosed bat at thissiteinthe Marble Mountains. Route 690360 is approximately 3/4-milein length; route
690361 is about 6/10-mile in length. Alternate vehicle access to the Marble Mountains portion of the
Trilobite Wildernessisfurnished via several routeslocated 3 to 5 milesto the west including routes 690325,
690327, 690328, 690330, 690331, and 690332.

PC 380: The BLM should clarify how the parking limit of 100 feet from the centerline will be
determined on desert roads.

Response: Most non-paved routes of travel in the NECO Planning Area are defined by recognizable berms
on each side, typically where routes are maintained with the use of graders, or by the presence of well-
established vehicle tracks where routes are “maintained” simply by the repeated passage of vehicles. The
centerline of theseroutes, respectively, islocated at the midpoint between the berms or the outer edges of the
vehicle tracks. Whether the limit is 100 feet in such sensitive locations as Areas of Critical Environmental
Concern or 300 feet elsewhere, the limitsfor stopping, parking, and vehicle camping are determined relative
to this centerline.

PC 382: TheBLM should ensurethat opportunitiesfor earth science oriented education continue.

Response: The individual submitting the comment cites losses of opportunities for rock and minera
collecting on public lands due to enlargement of National Parks, creation of aNational Preserve, designation
of wilderness, enlargement of military areas, transfer of milkvetch landsto state parks, and creation of Areas
of Critical Environmental Concern, and suggests that no further actions should be approved that eliminate
earth science-oriented education and recreation on public lands.
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Under the Proposed Plan, the collection of rocks and minerals as a hobby (recreational rockhounding) is
allowed consistent with existing regulations and the California Desert Conservation Area Plan, i.e., no
changes areidentified. Accessto mineral collection areas under these Amendmentsislargely retained (see
Map 2-32 depicting the network of motorized-vehicle routes designated “ open” under the Plan and Map 4-2
depicting historic rockhounding areas). Public comments regarding specific routesto collection areaswere
considered in devel oping the Proposed Plan. Someroutesidentified in the Draft NECO Plan/EISfor closure
are now proposed as open in response to these comments, while the proposal to close other routes to
collection areas is not modified in order to protect special status species and their habitats. Hence,
opportunities for rock collecting and other earth science-oriented educational activities continue to be
provided under the Proposed Plan.

PC407: TheBLM should prioritizeenfor cement over new restrictionsin responsetomotorized access
violations.

Response:  The Draft NECO Plan/EIS does not cite violations of motorized-vehicle management
prescriptions set forth in the California Desert Conservation Area Plan as rationale for imposing limitations
on vehicular access in order to provide for recovery of the desert tortoise and protect other special status
species and their habitats. Under the Proposed Plan, routes of travel are designated as“ open,” “limited,” or
“closed” consistent with the regulations at 43 CFR 8342.1 (see Section 3.9, Off-Highway Vehicle
Use/Motorized-V ehicle Access) and biological parametersdevel oped in furtherance of theseregulations (see
Table2-11 of Sec. 2.5, Motorized Vehicle Access/Routes of Travel Designations/Recreation, for asummary
of these parameters). These “biological parameters’ are derived from life histories and species accounts for
specia status wildlife species that relate population declines, in part, to disturbances from human-related
activitiesincluding recreational use of motorized vehicles(see Sec. 3.4, Biological Resources, and Appendix
N, Wildlife History and Wildlife/Plant Tables). Where no such relationships are supported by existing
studies, limitations on motorized-vehicle use to protect specia status species and their habitats are not
proposed through the NECO Plan.

Application of these criteriato identify aroute network that achieves the stated NECO Plan objectives (see
Sec. 1.1, Purpose, Need and Scope) addresses legal casual use of existing routes. Driving responsibly in a
legal manner on certain routesof travel, including wash routes, can crush tortoises; disrupt vital lifefunctions
and affect population status of bats, hawks and falcons; disrupt critical activities (e.g., nesting and breeding)
of various species of birdsand lizards; and disturb species sensitive to noise such as birds and bighorn sheep
(see Sec. 4.1.4.1, Wildlife Management). Certain routes are identified for closure under the Proposed Plan
to avert these impacts.

Despitethebest effortsof rangersand visitor servicesstaff to providelaw enforcement and education, various
illegal activities occur on the public lands. Among the illegal activities affecting the desert tortoise in
particular are collecting them for pets or other uses; shooting them; collecting vegetation, especially cactus
and ocaotillo; dumping refuse, car bodies, and hazardous waster; salvaging scrap metal from bombing;
manufacturing methamphetamine; and illegal immigration (see Sec. 4.1.4.1). Effortsto curtail suchillegal
activitieswill continue.

S79



BLM CDD Appendix S. Public Comments and Responses
NECO CMP FEIS, July 2002 Public Comment Responses--Access

PC 415: The Final EIS should analyze the impacts of route closuresto the preservation of western
culture.

PC 416: The Final EIS should evaluate utilizing multiple-use management principles to protect
western culture and values.

PC 420: TheBLM should not close accessroutesto sites of historical interest.

Response: BLM hasbeen very painstaking to devel op very specific criteriafor closing roadsand apply these
criteria primarily in DWMASs and WHMASs. In areas with high mineral, utilities, and recreation values
species and habitat conservation are generally not emphasized nor have road/washes closures been
emphasized. As aresult, the amount of roads and washes systems proposed closed are small and have not
significantly added to restrictions and closures affecting economic and socia pursuits that are already in
place. BLM has also been as sensitive as possible to retaining access where roads are known to provide
access for specific purposes. e.g., economic activities, rock hounding, camping, hunting, trail heads into
wilderness areas, and important sightseeing areas.

PC 433: TheBLM should upgrade the portion of route 660727 that passesthrough Coon Hollow to
Wiley Well Road to " Proposed Open Dirt Route."

Response: Route 660727 is identified in the Draft NECO Plan/EIS as proposed open except for certain
segmentsfor which designations are deferred pending cultural resources assessment. The approach for such
assessments relative to the route designation process has been revised for the Final Environmental |mpact
Statement (see Sec. 2.5, Motorized-Vehicle Access/Routes of Travel Designations/Recreation). Route
660727 is designated “open” under the Proposed Plan.

PC 434: TheBLM should upgradetheportion of route 660701 that lieseast of the Little Chuckwalla
Wilderness Area from " Proposed Closed" to " Proposed Open Dirt Route.”

Response: A portion of Government Pass Road, route 660701, was incorrectly characterized in the Draft
NECO Plan/EIS asanon-route. Thisrouteisregularly used, provides animportant link between Interstate
Highway 10 and the Bradshaw National Back Country Byway, and forms the eastern boundary of the Little
ChuckwallaMountains Wilderness. Therouteisdesignated “open” in itsentirety under the Proposed Plan.
No impacts to resource values or other uses of the public or neighboring lands are anticipated as a
conseguence of its designation as “ open.”

PC 435. TheBLM should upgradeportionsof route 671300 (to BaSO4 mining ar ea) and r oute 670560
(to the southern end of Potato Patch collecting area) from " Proposed Open Pending
Additional Assessment” to" Proposed Open."

Response: Routes 671300 and 670560 are identified in the Draft NECO Plan/El S as proposed open except
for certain segments for which designations are deferred pending cultural resources assessment. The
approach for such assessments relative to the route designation process has been revised for the Final
Environmental Impact Statement (see Sec. 2.5, Motorized-Vehicle AccessRoutes of Travel
Designations/Recreation). Routes 671300 and 670560 are designated “open” under the Proposed Plan.
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PC 437: TheBLM should upgrade the portion of route 660972 that lies south of route 679986 from
" Proposed Closed" to " Proposed Open Dirt Route.”

Response: In the Draft NECO Plan/EIS, the segment of route 660972 south of its intersection with route
679986 isidentified as a redundant route proposed for closure. Upon further BLM review and recognition
that route 660972 provides the best accessto the Clapp Springs rockhounding area, the segment south of the
route’ sintersection with route 679986 isdesignated “ open” under the Proposed Plan. Noimpactsto resource
values or other uses of the public or neighboring lands are anticipated as a consequence of its designation as
“open.”

PC 438: The BLM should upgrade the western end of route 679986 from " Already Closed" to

" Proposed Open Dirt Route."

Response: The western end of route 679986 leading to the boundary of the Palo Verde Mountains
Wilderness was incorrectly identified in the Draft NECO Plan/EIS as a closed wilderness route. It was
intended that the proposal for a designation of “open” extend to the wilderness boundary. Hence, route
679986 to the wilderness boundary is designated “open” under the Proposed Plan. No impacts to resource
values or other uses of the public or neighboring lands are anticipated as a consequence of its designation as
“open.”

PC 439: The BLM should upgrade route 670596 (Highway 78 into Gold Basin) from " Proposed
Closed" to " Proposed Open Dirt Route."

Response: Route 670596 isidentified in the Draft NECO Plan/EI'S as anon-route proposed for closure. As
anavigableroute providing accessto agold nugget specimen areafor rockhounding, it is designated “ open”
under the Proposed Plan. No impactsto resource values or other uses of the public or neighboring lands are
anticipated as a consequence of its designation as “ open.”

PC 440: The BLM should upgrade route 670601 from " Proposed Closed" to " Proposed Open Dirt
Route" or consider a seasonal open status.

Response: The southern segments of route 670601 are identified in the Draft NECO Plan/EI S as proposed
closed due to ecological criteria, in this instance being the route’s proximity to anatural or artificial water
source (seesummary of “biological parameters’ in Table2-11 of Sec. 2.5, Motorized-V ehicle Access/Routes
of Travel Designations/ Recreation). The northern segments of the route are identified as redundant and
proposed for closure. This designation of “closed” is not changed under the Proposed Plan. Under this
Proposed Plan, however, only the northern segment identified as redundant is numbered as 670601. The
segments closed due to ecological criteria have been renumbered as 670602 and 679990.

PC 441: TheBLM should open routes 670806, 670807, 670708, 670709, and 670810.

Response: The individual submitting the comment requests that routes 670806, 670807, 670708, 670709,
and 670810 be opened for use upon closure of the American Girl pits and upon a determination that use of
them would be safe and productive for rockhounding. Presently, access to routes 670807 and 670810 is
precluded by the presence of alocked gate. Route 670806 and a portion of route 670708 were incorrectly
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identified in the Draft NECO Plan/EIS as non-routes proposed for closure. They are existing routes that
provide access to the American Girl Minearea. Under the Proposed Plan, route 670806 and the segment of
route 670708 south of its intersection with route 674011 are designated “open.” No impacts to resource
values or other uses of the public or neighboring lands are anticipated as a consequence of such designation.
”"Route 670709 is identified in the Draft NECO Plan/EIS as an existing route proposed for designation as
“open.” This designation is not changed under the Proposed Plan.

PC 442: The BLM should upgrade routes 671066 and 671501 from " Proposed Open Pending
Additional Assessment” to " Proposed Open Dirt Routes.”

Response: Routes 671066 and 671501 are identified in the Draft NECO Plan/El S as proposed open except
for certain segments for which designations are deferred pending cultural resources assessment. The
approach for such assessments relative to the route designation process has been revised for the Final
Environmental Impact Statement (see Sec. 2.5, Motorized-Vehicle AccessRoutes of Travel
Designations/Recreation). Under the Proposed Plan, routes 671066 and 671501 are designated “ open.”

A short route (less than 1/4 mile in length) on the Hedges quadrangle was redundantly identified as route
671066 in the Draft NECO Plan/EIS. It was characterized as a non-route proposed for closure. Under the
Proposed Plan, it isidentified as route 672010; the designation of “closed” is not changed.

PC 443: TheBLM should upgradetheroutesnear the south end of Black M ountain from " Proposed
Closed" to" Proposed Open Dirt Roads."

Response: Theindividual submitting the comment did not specify routes by number. However, a segment
of route 670640 south of Black Mountain isincorrectly characterized in the Draft NECO Plan/ElIS asanon-
route proposed for closure. Contrary to thischaracterization, the route existsand comprisesan important link
to the remainder of the route on the west side of Black Mountain. Under the Proposed Plan, route 670640
isdesignated “open” initsentirety. Noimpactsto resource values or other uses of the public or neighboring
lands are anticipated as a conseguence of its designation as “open.”

PC 444: The BLM should identify the road that departs from route 670585 at a point southeast of
Mount Barrow and heads northeast for 1-1/2 miles.

Response: BLM staff from the El Centro Field Office concurs with the individual submitting the comment
that an existing route as described was not identified in the Draft NECO Plan/EIS. This route provides
regularly used accessto the Chocolate M ountains Aerial Gunnery Rangeboundary. Under the Proposed Plan,
it isidentified as route 674002 and designated “open.” No impacts to resource values or other uses of the
public or neighboring lands are anticipated as a consequence of its designation as “open.”

PC 445: TheBLM should upgraderoutes 660586 and 660587 from " Proposed Closed" to " Proposed
Open Dirt Routes" or at least a seasonal basis.

Response: Route 660586, approximately 3/4 of amileinlength, provides accessto Mesquite Spring. Route
660587, also about 3/4 of amilein length, provides accessto ChuckwallaWell. These routes areidentified
in the Draft NECO Plan/EIS as proposed closed due to ecological criteria (see summary of “biological
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parameters’ in Table2-11 of Sec. 2.5, Motorized-V ehicle Access/routes of Travel Designations/Recreation).
In this instance, the closures are based on the routes proximity to a natural or artificial water source.
Recognizing theimportance of water sourcesto desert wildliferegardlessof thetime of year and disturbances
to these wildlife that are related to motorized-vehicle access (see Sec. 3.4.2, Wildlife, and Appendix N,
Wildlife History and Wildlife/Plant Tables), the proposed designation of “closed” for each route is not
changed under the Proposed Plan.

PC 446: TheBLM should repair route 660576 at its southern terminus.

Response: Therepair of specific routesis outside the scope of land use plan decisions; therefore, the repair
of route 660576 is not addressed in the Proposed Plan.

PC 447: TheBLM should upgrade routes 671066, 671065, 671305, 671372, 671309, 671301, 671941,
671310, and 671304 from " Proposed Open Pending Additional Assessment" to " Proposed
Open Dirt Routes."

Response: Routes 671065, 671066, 671301, 671304, 671305, 671309, 671310, and 671941 are identified
inthe Draft NECO Plan/El Sasproposed open except for certain segmentsfor which designationsare deferred
pending cultural resources assessment. The approach for such assessments relative to the route designation
process has been revised for the Final Environmental Impact Statement (see Sec. 2.5, Motorized-Vehicle
Access/Routes of Travel Designations/Recreation). These routes are designated “open” under the Proposed
Plan.

No route numbered 671372 isidentified in the Draft NECO Plan/EIS or Proposed Plan.

PC 448: TheBLM should upgradetheroutes providing accessto the historical TUM CO mining site
from " Proposed Closed" to " Proposed Open Dirt Roads."

Response: Theindividual submitting the comment did not specify any routes by number. Routes 670668,
670669, 670673, 670674, and 670675 (located in the Tumco area of the Cargo Muchacho Mountains) are
identified in the Draft NECO Plan/EI S as proposed open except for certain segments for which designations
are deferred pending cultural resources assessment. The approach for such assessments relative to the route
designation process hasbeen revised for the Final Environmental I mpact Statement (see Sec. 2.5, Motorized-
Vehicle Access/Routes of Travel Designations/Recreation). These routes are designated “ open” under the
Proposed Plan.

Route 670676 east of Hedges (site) and accessing the Tumco Mineisidentified inthe Draft NECO Plan/EIS
as proposed open. However, a gate precludes public access to the mine. Under the Proposed Plan, the
segment of route 670676 east of Hedges (site) is designated “closed.”

PC 449: TheBLM should upgraderoute 670685 to allow accessinto the eastern portion of the Cargo
Muchacho Mountains.

Response: Route 670685 is identified in the Draft NECO Plan/EIS as a non-route proposed for closure.
Contrary tothis characterization and upon further review by BLM EI Centro Field Office staff, itisidentified
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under the Proposed Plan as an existing route that provides regularly used accessto the east side of the Cargo
Muchacho Mountains. Dueto redundancy innumbering, itisidentified inthe Proposed Plan asroute 672024
and designated “open.” No impacts to resource values or other uses of the public or neighboring lands are
anticipated as a consequence of its designation as “ open.”

PC 450: The BLM should upgrade route 671220 to allow access into the northeastern edge of the
Cargo Muchacho Mountains.

Response: Route 671220 is identified in the Draft NECO Plan/EIS as proposed open except for certain
segmentsfor which designations are deferred pending cultural resources assessment. The approach for such
assessments relative to the route designation process has been revised for the Final Environmental |mpact
Statement (see Sec. 2.5, Motorized-Vehicle Access/Routes of Travel Designations/Recreation). Under the
Proposed Plan, route 671220 is designated “ open.”

Recreation

PC 72:. The BLM should consider providing land compensation for land withdrawn from
recreational access.

PC 288: TheFinal EISshould outline mitigation measur esto compensate when landsare withdrawn
from recreation use.

Response: Thereisno“withdrawal” of landsfrom recreational use or accessunder any alternative presented
inthe Draft NECO Plan/EIS. Consistent with the Federal Land Policy and Management Act of 1976, which
allows the use of some public land for less than all resource uses in achieving multiple-use management in
amanner that does not permanently impair the quality of the environment with consideration given to the
relative values of the resources (Sec. 103(c)), and in conformance with the regulations at 43 CFR 8342.1
which require, in part, that trails be located to minimize harassment of wildlife or significant disruption of
wildlifehabitat with special attention given to protect endangered or threatened speciesand their habitats (see
Sec. 3.9, Off-Highway V ehicle Use/Motorized-V ehicle Access), motorized-vehicle accessis constrained in
certain areas, i.e., certain existing routes of travel are closed to motorized-vehicle access. However, such
closure of routes does not constitute a withdrawal of lands from recreational use. Recreational uses of the
publiclandsarediverse and include both motorized and non-motorized activities. Where motorized-vehicles
are restricted to certain routes of travel designated “open” under the Proposed Plan, recreational use of
adjacent landsis not precluded; that is, the lands are not withdrawn from recreational use. Similarly, where
routes are closed, the route itself and adjacent lands are not withdrawn from recreation, but the manner in
which recreational use can occur on the route itself is changed.

Thereisno presumption of unlimited motorized-vehicle accessthroughout the CaliforniaDesert Conservation
Area(CDCA). Under the CDCA Plan, asamended, motorized-vehicle accessismanaged in accordance with
Multiple-Use Class Guidelines (see Sec. 3.9). Ataminimum in Multiple-Use ClassL (Limited Use) and M
(Moderate Use) areas, use is alowed only on “existing” routes of travel; i.e., cross-country trave is
prohibited. In Multiple-Use Class L areas, use is directed toward approved (“open” or “limited”) routes.
Under the Proposed Plan, motorized-vehicle access is managed in accordance with Multiple-Use Class L
guidelinesirrespective of the Multiple-Use Class (except in Multiple-Use Class C (Controlled Use) areasand
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I (Intensive Use) areasthat are not designated as off-highway vehicle recreation areas). The designation of
public lands as “limited” to off-highway vehicles (Multiple-Use Class L and M areas) consistent with the
regulations at 43 CFR 8342.1 does not constitute a“withdrawal” of lands to recreation or access subject to
compensation. Correspondingly, the designation of individual routesas*closed” to motorized vehiclesdoes
not constitute a withdrawal subject to compensation.

PC93: TheCDCA Plan Amendment should maintain open statusof Ford Dry Lakeand Rice Valley
Dunesto off-highway vehicle use.

PC94: TheBLM should provide substantive proof of soil quality problemsat RiceValley and Ford
Dry Lake, asthey arelow use areas and should remain open.

PC95: TheCDCA Plan Amendment should provideaccessto RiceValley Dunesand Ford Dry L ake.

Response: Ford Dry Lake and Rice Dunes are proposed to be closed for two reasons: (1) Playas and dune
systems arerelatively rarein the North America. They often harbor species that are also rare and endemic.
(2) Ford Dry Lake and Rice Dunes were designated open in the 1980 CDCA Plan to accommodate
playa/dunes recreation uses. The expected recreation never occurred, duein part to their location and low
recreation value, and is not expected to occur.

PC 96: TheBLM should close the Johnson Valley-Parker race cour se.
PC 97: TheCDCA Plan Amendment should permanently eliminate all race cour ses and close Ford
Dry Lake and Rice Dunesto off-highway vehicle use.

Response: The Proposed Plan/FEIS indicates that use on that portion of the Johnson Valley-Parker course
that runs through the NECO Planning Area would be outside of the Chemehuevi ACEC and could be
environmentally compatible with species and habitat values. The proposal includes considerable design and
mitigation measures aswell as additional NEPA review to stage events. Infull consideration of competitive
race events, both the Parker 400 course and the multiple-use class event design guidelines are proposed to
be eliminated.

PC 102: TheBLM should clarify the deletion of Multiple Use Classification Guideline Criteriain the
Preferred Alternative.

Response: Theindividual commenting on the NECO Plan/EIS references Table 2-1, Amendment 11, and
expresses a need for clarification. Table 2-1 (Chapter 2, Alternatives) is a summary of California Desert
Conservation Area (CDCA) Plan amendments for the Proposed Plan. It is not intended to furnish details
pertaining to the amendments. Details regarding Multiple-Use Class guidelines for organized competitive
vehicle events can be found in Sec. 3.8 (Recreation Management). The impacts to recreation under the
Proposed Plan can be found in Section 4.2.8 (Recreation Management).

PC 298. TheFinal EISshould providedetailed information regar ding the 1997 Recreational Survey.

Response: Relevant information from Public Opinions and Attitudes on Outdoor Recreationin California
1997, published in March 1998 by California State Parks (a division of the California Department of Parks
and Recreation, State of California) isreproduced in Section 3.8 (Recreation Management). The 1997 survey
of the California popul ation was based on asample of 2,010 Californiahouseholds selected at random. This

S-85



BLM CDD Appendix S. Public Comments and Responses
NECO CMP FEIS, July 2002 Public Comment Responses--Recreation

sample size provided data that exceeds 95 percent confidence plus or minus 5 percent when the state is
considered as awhole. Each respondent was interviewed for an average of five minutes, with a portion of
them also completing alengthy mail questionnaire. The mail questionnaire contained topics and questions
that were too detailed or complex to be dealt with on the telephone. This document is cited at the end of
Section 3.8 and in the revised bibliography. Individuals desiring additional detailed information contained
in the document may obtain it from the State of California or may review it at libraries where State of
California documents are housed.

PC 300: TheFinal EISshould describerecreation impactsresulting from designating desert wildlife
management areas as Category | Desert Tortoise Habitat.

Response: Designating Desert Wildlife Management Areas (DWMAS) as Category | desert tortoise habitat,
in and of itself, resultsin no direct impacts to recreation. However, other actions that provide for recovery
of the desert tortoise are identified in the Proposed Plan, and it is these actions that potentially affect
opportunities for recreation. Such actions pertain to the use of motorized-vehicles in washes; to parking,
stopping, and vehicle camping along approved routes of travel in DWMAS; and to the use of firearms (see
Sec. 2.2.2, Recovery of the Desert Tortoise). The effects of these actions on recreation are addressed in
Chapter 4 (see Sec. 4.2.8, Recreation Management).

PC 331: The BLM should explore alternatives and mitigation measur es befor e denying per mits for
competitive race events.

Response: Under the Proposed Plan, competitive motorized-vehicle eventswithinthe NECO Planning Area
can occur only withinthe Johnson Valley to Parker corridor and Off-Highway V ehicle Recreation Areas (see
Section 2.5.2, Motorized-Vehicle Access/Routes of Travel Designations/Recreation). As the two Off-
Highway V ehicle Recreation Areaswithinthe NECO Planning Area(Ford Dry Lakeand Rice Valley Dunes)
are closed to motorized vehicles under these Amendments (see Sec. 2.3.10, Management of Specia Status
Animalsand Plantsand Natural Communities), the only opportunitiesfor such eventsare within the Johnson
Valley to Parker corridor. Eventsinthiscorridor shall be permitted in accordancewith requirementsset forth
inthe CDCA Plan and stipul ationsfrom the 1980 Environmental |mpact Statement except where changesand
additional requirements are prescribed under the Proposed Plan (see Sec. 2.5.2).

An event-specific Environmental Assessment (EA) shall be completed prior to authorizing (or denying) a
competitive vehicle event in the Johnson Valley to Parker corridor (see Sec. 2.5.2). Inthe EA, alternatives
that conform to the land-use plan may be proposed, and additional mitigation measures may be identified.
It can be assumed the BLM will issue a permit absent a change in the circumstances that led to its
establishment of the corridor. The purpose of the EA isto determineif changes have occurred. The BLM
may deny a permit for arace in the corridor if there is reason to believe that changes have occurred and a
competitive off-highway vehicle event would result in substantial impactsto resource values that cannot be
avoided or mitigated. U.S. District Court hasruled that the BLM may deny a permit for amotorized-vehicle
race after following proper procedures such as preparing an Environmental Assessment (see Section 3.8,
Recreation Management).
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PC 370 The CDCA Amendment should continueto allow recreational gem collecting activities.

Response: Under the Proposed Plan, the collection of rocks and minerals as a hobby (recreational
rockhounding) is allowed consistent with existing regulations and the California Desert Conservation Area
Plan, i.e., no changes are identified.

PC 374: TheFinal EIS should evaluate hunting opportunity impacts resulting from proposed route
closures.

Response: Theanalysisregardingimpactsto recreation resulting from designating routesof travel as“ open,”
“limited,” and “closed” under the Proposed Plan has been strengthened for the Final Environmental |mpact
Statement (see Sec. 4.2.8, Recreation Management). Specific references to hunting have been omitted in
favor of addressing impactsto all recreation activitiesin genera that rely on motorized-vehicle access. Use
of the term “reasonable” relative to access opportunities has been stricken.

The individual submitting the comment states that the Environmental Impact Statement must weigh the
environmental benefits of the proposed route closures against the impacts to public access and recreation
resulting from those closures, and suggeststhe Draft NECO Plan/El Sfailsto dothis. Theeffectsonair, soils,
wildlife, and vegetation from designating routes as“ open,” “limited,” and “ closed” under the Proposed Plan
are described in Sections 4.2.1, 4.2.3, and 4.2.4.1, and 4.2.4.2, respectively. The effects on Recreation and
Motorized-V ehicle Access consequent to such actionsare described in Sections4.2.8 and 4.2.9, respectively.
The effects of different route designation scenarios proposed under other alternatives are also provided in
Chapter 4 (Environmental Consequences). These analyses form the analytic basis for comparison of the
alternatives (40 CFR 1502.16).

Theindividual submitting the comment also asserts that closure of washes to vehicles may have a profound
adverse effect on hunters whose physical limitations force them to rely on motorized vehicles for accessto
their favored hunting areas. The BLM recognizes that much of the Californiadesert can only be enjoyed by
use of vehicle access routes (see Sec. 3.9, Off-Highway Vehicle Use/Motorized-Vehicle Access). It stands
to reason, therefore, that substantial limitations on motorized-vehicle access would concomitantly affect
opportunities for al visitors to experience and enjoy the myriad of resource values contained within the
California desert, including those related to recreational hunting, and may especially impact those with no
other options such as travel on foot, horseback, or bicycle due to physical limitations or impairments.

Asrequired by theregulationsat 43 CFR 8342.1, the designation of areasand trails (routes) as either “open,”
“limited,” or “closed” shall be based on the protection of the resources of the public lands, the promotion of
the safety of all the users of the public lands, and the minimization of conflicts among various uses of the
public lands, and in accordance with specific criteria (see Sec. 3.9 for adescription of the criteria). Under
the Proposed Plan, routes of travel are so designated in accordance with theregulations. Analysisin Chapter
4 addressing limitations on motorized-vehicle access, hencerecreation, concludesthat such limitations under
these Amendments are minor (see Section 4.2.8, Recreation Management). Motorized-vehicle accessto all
regions of the NECO Planning Area s little changed for all visitors, including those that rely to a greater
degree on motorized vehicles for recreational purposes than other less-physically challenged individuals.
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PC 451: TheBLM should denote fluor escent calcite, placer gold, Solomon's Mine, copper, minerals,
and the anchoring for old gold dredges on the Picacho Southwest Quadrangle.

PC 454: The BLM should denote Clapp Springs and outcrops of coral and coquina on the Thumb
Peak Quadrangle.

PC 453: TheBLM should denotemanganese, rhodonite, gold, fireagate, and ribbon agatefloat on the
Buzzard's Peak Quadrangle.

PC 454: The BLM should denote placer gold, and kyanite with quartz at the Blue Bird Mineon the
Ogilby Quadrangle.

PC 455: TheBLM should denotecopper minerals, petrified palm, kyanite, hematite, jasper, and jasp-
agate on the Quartz Peak Quadrangle.

PC 456: The BLM should denote quartz and amethyst on the Mount Barrow Quadrangle.

PC 457: TheBLM should denote placer gold on the Chuckwalla Springs Quadrangle.

PC 458: The BLM should expand thelisting of " 190c--Petrified Palm" to encompass a much larger
area on the Hedges Quadrangle.

PC 459: The BLM should denote gold on the Hedges Quadrangle.

PC 460: Varioustechnical editsto quadrangles.

Response: BLM extendsits appreciation to the San Diego Mineral and Gem Society, Inc. for theinformation
on collectableminerals. Theinformation hasbeen useful informulating routesof travel designationsand will
be added to existing data files on collectable minerals. BLM hopesto work with the Society in the future to
improve map locations of these minerals

PC 461: TheBLM should explain the change of definition for theterm “maintained road.”

Response: The definition of a maintained road as described in the Draft NECO Plan/EIS (see Sec. 2.5,
Motorized-Vehicle Access/Routes of Travel Designations/Recreation), thereby modifying the definition
appearing in the California Desert Conservation Area Plan, is established to distinguish between two
categoriesof dirt routes, these being routes maintai ned with the use of machinesand routes maintained simply
by the continuous passage of vehicles. Routesin thefirst category (along with paved roads) are designated
“open” under the Proposed Plan as an exception to application of biological parameters (see Table 2-11 of
Sec. 2.5for asummary of these parameters), unlessit isdetermined that use must belimited for other reasons.
Routes in the second category are subject to application of the biological parameters.

Recreational touring routes (see Sec. 3.9, Off-Highway Vehicle Use/Motorized-Vehicle Access) are also
designated “open” under the Proposed Plan as an exception to application of biological parameters (unless
it is determined that use must be limited for other reasons) in recognition of their importance as a resource
to be considered alongside other resource values (see Sec. 2.5.2). Paved roads, maintained dirt routes, and
recreational touring routes comprise the backbone of motorized-vehicle accessin the NECO Planning Area.
Un-maintained dirt routes designated “open” or “limited” provide additional opportunities for motorized
recreation.
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Wilderness

PC 108: The BLM should complete adequate management plans for the 25 wilder ness areas within
NECO.

Response: Wildernessmanagement plansaredevel oped for individual wildernessareasto prescribe specific
objectives appropriate to the area and describe a strategy to implement the identified objectives. Whereas
recreational uses of the 23 wilderness areas within the NECO Planning Area are very similar and do not
reguire specific management strategies to address them; whereas the management of biological resources,
grazing, and wild horses and burros in wilderness are addressed through the NECO planning process; and
whereastheregulationsat 43 CFR 8560 (Management of Designated Wilderness Areas), BLM Manual 8560
(Management of Designated WildernessAreas), and BL M Handbook H-8560-1 (M anagement of Designated
Wilderness Areas) provide sufficient management guidance to address known and potential wilderness
management issues, no wilderness-specific management plans are identified for preparation at this time.
Regarding motorized-vehicleincursionsinto wilderness, they have occurred since designation in 1994 under
the California Desert Protection Act. Barriers to preclude such incursions have been installed, and law
enforcement patrols have been undertaken to enforce the vehicle prohibition. These actions will continue
without specific identification in wilderness management plans. The occurrence of theseillegal incursions
is recognized in Chapter 4 in sections pertaining to impacts on wilderness resources.

PC 109: TheBLM should specify actionsto prevent motorized incur sionsand ban new developments
within wilderness ar eas.

PC 115: The CDCA Plan Amendment should protect all Wilderness lands and Wilder ness Study
Areaswithin NECO by regulating vehicle access and preventing new developments.

Response: Motorized-vehicleincursionsinto wildernesshave occurred sincedesignation of wildernessareas
in 1994 under the California Desert Protection Act (Public Law 103-433). Barriers to preclude such
incursions have been installed, and law enforcement patrols by BLM personnel have been undertaken to
enforcethevehicleprohibition. Actionsto precludevehicleincursionswill continueinthecourseof fulfilling
land management responsibilities in accordance with the regulations at 43 CFR 8560 (Management of
Designated Wilderness Areas), specifically 8560.1-2(d) which statesthat use of motorized equipment, motor
vehicles, motorboats, or other forms of mechanical transport is prohibited in wilderness except as provided
in the Wilderness Act or subsequent legislation establishing a particular wilderness area, or as specifically
provided for elsewhere in the regulations, and subject to valid existing rights. (Note: No Wilderness Study
Areas remain within the NECO Planning Area.)

Developments within designated wilderness areas are not categorically excluded (see Sec. 3.5, Wilderness
Management). Under the Proposed Plan, water developmentswill beinstalled in certain wilderness areasto
protect essential bighorn sheep habitat; maintain, improve, and restore the quality of their habitat; and
reestablish bighorn sheep demes (see Sec. 2.3.2, Management of Specia Status Animals and Plants and
Natural Communities). The effects of these devel opments on wilderness resources are described in Section
4.2.5 (Wilderness Management).
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PC 110: The BLM should provide for motorized recreational opportunity and accesswithin
Wilderness areas.

Response: Inaccordancewith the Wilderness Act of 1964 (Public Law 88-571), there shall be no permanent
road within any wilderness area designated by this Act except as specifically provided for in this Act and
subject to existing private rights, and there shall be no temporary road, no use of motor vehicles, motorized
equipment or motorboats, no landing of aircraft, no other forms of mechanical transport, and no structure or
installation within any such area, except as necessary to meet minimum requirements for the administration
of the areafor the purposes of this Act (Sec. 4(C)).

In 1994 upon passage of the California Desert Protection Act (Public Law 103-433), the 23 wilderness areas
within the NECO Planning Areawere so designated. In accordancewith thisAct, each wildernessareashall
be administered in accordancewith the provisions of the Wilderness Act, subject to valid existing rights (Sec.

103(a)).

In accordance with the regulations at 43 CFR 8560 (Management of Designated Wilderness Areas),
specifically 8560.1-2(d), use of motorized equipment, motor vehicles, motorboats, or other forms of
mechanical transport is prohibited in wilderness except as provided in the Wilderness Act or subsequent
legislation establishing a particular wilderness area, or as specificaly provided for elsewhere in the
regulations, and subject to valid existing rights.

The approved route network under the Proposed Plan provides access to the boundaries of wilderness areas
(seeMap 2-32). Fromthese departure points, primitive and unconfined types of recreation within wilderness
can be enjoyed.

PC 114: TheBLM should reduceor eliminategrazingin wilder nessif ecosystemsarebeing damaged.

Response: Grazing established prior to designation of Wilderness shall be permitted to continue subject to
reasonableregulations. The standardsto reduce grazingin order to protect ecosystemsareidentical in or out
of wilderness. The analysis of projects to mitigate impacts of grazing on ecosystems in wilderness will be
analyzed in site-specific environmental assessmentsas provided for by the plan. Grazing activitiesfound to
be impacting wilderness values would be modified or eliminated.

PC 116: The CDCA Plan Amendment should protect released Wilderness Study Ar eas.
Response: Asaresult of the California Desert Protection Act of 1994, there are no longer any wilderness

study areas in the NECO Planning Area. NECO decisions fulfill Purposes and Needs identified in Chapter
1. Thereisno particular mandate to “protect” released WSA'’s.

PC 322: TheBLM should prohibit OHV usein wilderness areas.
Response: BLM has been doing a number anumber of things to manage the still relatively new wilderness

areas. boundary marking, road entrance eradication, getting wilderness areas on maps for the public, and
public education. BLM does not subscribe to the policy of buffers.
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I nfor mation and Education

PC 60: The Final EIS should include an education alternative designed to reduce and mitigate
motorized recreation impacts.

Response: Management prescriptions that focus on education to reduce and mitigate motorized recreation
impacts address only one element of a multi-faceted, complex ecosystem approach for the protection and
enhancement, where appropriate, of special status species and their habitats on public lands. An alternative
that focuses solely on education and outreach as suggested does not address other issues identified by the
BLM, other agencies, and the public, such asthe management of domestic livestock, the management of wild
horses and burros, and the adjustment of land tenure, all of which pertain to the purpose and need for
amending the California Desert Conservation Area Plan (see Sec. 1.1, Purpose, Need and Scope). An
“education alternative” is not a separate and distinct aternative outside the array of alternatives presentedin
the Draft NECO Plan/EIS, and is not an alternative that is fully responsive to the stated purpose and need.
Hence, such an alternative does not require eval uation in accordance with the National Environmental Policy
Act (NEPA).

The“Tread Lightly!” program continues to be an integral part of the BLM’s educational outreach effort in
the Californiadesert. The“Tread Lightly!” messageisincorporated in every Desert Access Guide covering
the California Desert Conservation Area. These Guides comprise a set of thirty-one 1:100,000 scale maps
depicting surface management status, routes of travel, and points of interest, among other map features.
However, such educational outreach effortsas” Tread Lightly!” arenot location-specific; thatis, they provide
only general guidance about responsible motorized-vehicle use. The Proposed Plan, on the other hand,
prescribes installation of kiosks at key locations throughout the planning area and distribution of printed
materials that furnish site-specific information relating to access opportunities and limitations, resource
protection, and visitor safety (Sec. 2.5.2, Motorized-Vehicle Access/Routes of Travel Designations/
Recreation).

PC 293: The BLM should improve availability and quality of public information regarding travel
planson public lands.

Response: Currently, Desert Access Guides (a set of thirty-one 1:100,000 scale maps depicting routes of
travel, surface management status, and points of interest among other map features) are widely distributed
through independent vendors as well as BLM offices in the California Desert District. Implementation of
route designation decisions made under the Proposed Plan includes signing routes, installing informational
kiosks at key locations, and distributing printed media regarding the availability of motorized-vehicle
recreation opportunities(see Sec. 2.5, Motorized-V ehicle Access/Routes of Travel Designations/Recreation).
Upon revision of the Desert Access Guides when determined to be appropriate, changesin route availability,
where applicable, will be made.
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Mining

PC 383: The BLM should address the impact to the United States defense resulting from natural
resour ce extraction restrictions.

PC 384: TheCDCA Plan Amendment should retain publicaccessfor mineral exploration, timber, and
recreation.

PC 385: The Final EIS should examine project alternatives and mitigation measures for mineral
resourcesin the Plan area.

PC 397: TheCDCA Plan Amendment should implement the Preferred Alter nativetoallow continued
mining activity under existing mineral leases.

PC 398: The Final EIS should provide a full analysis of potential impacts to mineral resource
availability and economic opportunities.

PC 399: TheFinal EISshould addressdetailed treatment of mineral resourcesand the NECO plan’s
impact on these resour ces.

PC 400: The Final EIS should identify documented Marble Mountains mining claim as amineral
resour ce of high potential.

Response: No hew access or extraction restrictions to mineral resources are proposed in the Proposed Plan
or aternatives. Asaresult no detailed minerals maps and analyses areincluded in NECO. BLM’smineral
potential maps are updated from time to time, but whether they display all potential or not is not relevant to
ability for private entities to claim, develop, and mine mineral resources.

Rights-of-Way

PC7. TheCDCA Plan Amendment should clarify Environmental Assessment protocolsfor utility
operations.

Response: Land use plans describe the level of additional NEPA analysisthat may be required for projects
that are proposed for authorization after the completion of a land use plan. In the case of specifically
proposed utility lines, an EA or EIS will be required--as has been the case in the past. Asdescribed in the
proposed plan, the nature of speciesvalues, mitigation, and compensation will vary inside and outside desert
tortoise DWMAs and from habitat to habitat. BLM does not require an EA for minor maintenance routine,
but reconstruction and other actions to existing lines with significant ground disturbances would require
NEPA review, tortoise/other species considerations, and a use authorization.

PC 137: TheFinal EISshould includethe Cadiz water development project in its cumulative effects
analysis.

Response: The Cumulative Impacts section in Chapter 4 has been expanded to address this.
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PC 355: TheFinal EISshould provide discussion of current and future utility activity in the CDCA.

PC 356 TheFinal EISshould identify all current and per missiblefacilitieswithin the planning area
utility corridor.

PC 358: TheCDCA Plan Amendment should incor por ateagoal of providingfor futureenergy needs.

Response: In the Reasonable Foreseeable Future section at the beginning of Chapter 4 is areview of the
nature and magnitudefor variousfuture usesin the planning area. Theforecast ismeant to be reasonable and
not a maximum possible or worse case scenario. The effects analysis, including cumulative effects, which
followsin Chapter 4, is based in part on current and the future picture. To this extent new utility lines are
discussed in ageneral sense. Specific use authorizations are not generally reviewed at the land use planning
level. No predictions are made for use authorizations, which must be supported through plan amendments.

PC 357: The CDCA Plan Amendment should clarify permit and facility management plan protocols
for utility operations.

Response: In its request for consultation, the BLM has requested that USFWS issue a programmatic
biological opinion on activities in tortoise habitat that meet the criteria (i.e., <100 ac., non-EIS, no CDCA
Plan amendment) (See the Planning Area-wide Decisions in Section 2.3, Issue: Recovery of the Desert
Tortoise). Thisprogrammatic biological opinionwill cover maintenance of linear utilities, such aspipelines,
transmission lines, and fiber-optic cables. Utilities operators that are covered under existing programmatic
biological opinions may continue under the existing terms and conditions.

Aswith existing programmatic biological opinions, utilitiesmust submitto BLM, USFWS, CDFG, and other
agency landownersan annual report describing the maintenance and operationsactivitiesthat are planned for
the upcoming year. The report must include mitigation measures to be applied and an estimate of surface
disturbance. The agencies will review the report to ensure that projects qualify under the programmatic
biological opinion and that mitigation measures are appropriately applied. Unplanned projects, if any, may
be reviewed similarly during the course of the year.

In addition as with the existing programmatic biological opinions, the utilities must submit an end-of-year
report describing all work that was done, the number of tortoises removed from burrows, the number of
tortoises removed for the work site, and the number of tortoiseskilled or injured. The utility may comment
on the effectiveness of mitigation measures. Theacreageand | ocation of surface disturbance and computation
of compensation must be included.

These requirements have been added to Appendix D, Northern and Eastern Colorado Desert Planning Area
Desert Tortoise Mitigation Measures.

PC 359: TheFinal EIS should provide an expanded analysis of impacts on utilities.

PC 360: TheBLM should consult with utility corporationsto address resour ce and industry needs.

PC 361: The BLM should restrict the construction and expansion of utilities outside of existing
corridors.

PC 365: The CDCA Plan Amendment should establish a goal of providing at least five additional
utility lines per corridor.
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PC 368: The CDCA Plan Amendment should establish a standard to protect the Imperial Irrigation
utility lines/corridor.

Response: The 1980 CDCA Plan decisionsregarding theinstall ation and operation/maintenance of utilities
incorridors, along with specific rights-of -way conveyances, and standard miti gation measuresthat have been
in place since the listing of the desert tortoise (Appendix D to the Proposed Plan/FEIS) all apply to current
and future utilities in utility corridors. The Proposed Plan adds no withdrawals or new restrictions or
requirements to placement and operation/maintenance. BLM would be tracking to what degree new
disturbance contributes to the 1 percent disturbance limitation, and would continue to work with use
applicants to explore ways to reduce disturbance and improve rehabilitation of disturbed areas. Asoccurs
now, BLM would discourage new utility linesin DWMAS that are outside of designated corridors. Any
placement of linesoutside of corridorswould haveto be addressed through aplan amendment, asiscurrently
the case. The projection for future development of utilitiesis contained in the introduction to Chapter 4 and
has been modified based upon public comment.

A number of cooperatorshave beeninvolved during the devel opment of the Proposed Plan, including utilities
peoplefromthe southern Californiaarea. Inaddition BLM sought publicinput during the public scoping and
DEIS public review period. Giventhe current schedule, it isnot possible to seek additional publicinput. In
addition it is beyond the scope of this amendment process to revisit the array of utility corridors across the
Cdlifornia Desert. The merits of a corridors review aside, such a review, and possible plan amendment,
involvesseveral desert tortoiseunits, new energy initiatives, the North American Free Trade Agreement, new
technologies, and other concerns and must be separately proposed and on a strategic, desert-wide basis.

Regarding PC 368, Map 2-1 Appendix A shows only utility corridors that were designated as such in the
1980 CDCA Plan. It does not show utility lines which were placed outside of designated corridors through
plan amendments or which existed prior to completing the CDCA Plan. Existing lines outside corridorswill
continue to serve intended needs under the conditions of the right-of-way conveyance. Any work on them
that is outside the scope of routine operation and maintenance will require a new authorization.

PC 362: The CDCA Plan Amendment should establish standardsfor utility corridor placement that
minimize environmental damage.

Response: When anew utility is proposed, the BLM and other involved land management agencies (e.g.,
National Park Service, military) describe their requirements to the proponent. Among these is BLM’s
commitment to placement of utilitiesin designated utility corridors, if possible. Proponents are apprised of
endangered species requirements, including those for desert tortoise. Included are requirement that (1)
surfacedisturbing projectsareto limit disturbanceto that necessary for construction of theproject, (2) blading
of work areasisto belimited to the extent possible, and (3) disturbed areas areto use existing disturbed areas
where possible. These are described in Appendix D (Northern and Eastern Colorado Desert Planning Area
Desert Tortoise Mitigation Measures), item 8 on Surface Disturbance. Compensation requirements
(Appendix D, Item 4, provides an added i ncentive to proponents to minimize new surfacedisturbance. These
requirements are applied on a case-by-case basis and receive environmental review, including public
comment, prior to authorization.
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In the past, fiber-optic cables have been placed in the middle or shoulder of dirt roads(e.g., AT& T and Sprint
in Boulder Corridor) or along the shoulder of paved highways (e.g., IXC, Level I11 Yuma to San Diego,
AT&T Blythe to San Diego, and others).

PC 363: TheCDCA Plan Amendment should establish that utility corridor sareexcluded fromthe one
percent surface disturbanceruleto givethem an incentiveto go there.

Response: Use of utility corridorsis arequirement of the CDCA Plan. Utilities are allowed to go outside
of these only when (1) there is no corridor that will accommodate the use (e.g., recent utilities going into
Mexico, such as North Baja Pipeline) and (2) the environmental consequences would be greatly reduced by
an alternative (e.g., various fiber-optic cables going along highways and roads). Where utilities are placed
outside of designated utility corridors, the CDCA Plan must be amended. In any case, compensation
requirements (Appendix D, Item 4) provide an added incentive to proponents to go outside of DWMASs
because the ratio there is 5:1 rather than 1:1 outside. All proposed utilities receive environmental review,
including public comment, prior to authorization.

PC 364: TheFinal ElISshould clarify thesiting processfor utility corridorsand the5:1 compensation
formulainside DWMAs.

Response: New technol ogiesexist today that were not anticipated when the CDCA Plan was signed in 1980.
While the Plan does provide direction that new transmission lines should be placed in corridors, some lines
have been sited outside of corridors. Thiswas done on case-by-case basis through plan amendments. Inthe
future, placing new lines inside corridors will require a case-by case review and decision. Placing lines
outside corridors will require a plan amendment.

Thecompensationratio of 5:1 wasdeveloped with theideaof simplifying businessby eliminating theformula
with variable results, encouraging activities that cause considerable disturbance to be directed away from
DWMASs, and more definitively eliminating the cumbersome checkerboard land ownership pattern.

PC 366: The Final EIS should clarify the definition of the term “restoration” with regard to utility
oper ations.

Response: It will be in the interest of all parties to work harder and smarter than ever before to restore
disturbed lands. Particularly compelling for both BLM managers and project applicants is the 1 percent
disturbancerule. The farther away the limit amount is from current accumulation the better. The land use
plan cannot offer asingle recipe for restoration; restoration design will vary with the nature of disturbance,
soils, habitats, and other factors. Appendix E isprovided morefor emphasisthan specific utility. InDWMAS
restoration will be judged completed on a case-by-case basis only through mutual agreement between BLM
and the USFWS.

PC 367: TheFinal El Sshouldincludespecificstandardsfor restoration asaprerequisitefor returning
bondsto utility operations.

Response: Appendix E (Desert Restoration) provides some guidance on restoration. Because methods of
restoration must be applied on asite-specific basis and techniques are still being devel oped, only alist of site

S95



BLM CDD Appendix S. Public Comments and Responses
NECO CMP FEIS, July 2002 Public Comment Responses--L and Ownership, Acquisition, Disposal

planning and restoration considerations and some common techniques (i.e., applications) are given in
Appendix E. The Desert Restoration Task Force will continue to provide advice for agencies participating
in the Desert Managers Group.

Most techniques that have been identified involve short-term actions such as replacement of topsoil,
surface/seedbed preparation, seeding, mulching, replanting of salvaged plants, and treatment of invasive
exotic plants. Most of these (except maybe the last) are usualy completed within a few years. Full
restoration to near-predisturbance conditionswill require that subsequent plant growth and reproduction and
establishment of micro biotic crusts occur under natural processes. When and if the proponent has compl eted
the prescribed restoration actions, it is reasonable to release the bond. 1n recent years, control of exotics has
been extending restoration time frames for some projects.

Land Owner ship, Acquisition, Disposal
PC 129: TheBLM should identify and map publiclandsproposed for disposal within theNECO area.

Response: It is not possible at this time to specify particular federal lands for disposal because it is not
known what lands might be desired by what entities. One can tell from other aspects of NECO that lands
included in the various conservation zones are needed for conservation--to the extent that in some kinds of
areas (e.g., wilderness, DWMAS) they are not available for disposal at all. Strategically, lands outside the
various conservation zones are generally not critical to conservation, but this does not assume that they will
al eventually be disposed of, either. On acase-by-case basis, when exchange proposals are made, they will
be evaluated with respect to many resource values and plan commitments. Exchange isjust one method of
acquisition. Ininstances of mutual benefit, this method can be the best and most appropriate method. It is
emphasized asthe preferred method to best address needsfor community expansion or other private usesand
counties’ concern for loss of tax basis from net loss of private lands.

PC 131: The BLM should continue effortsto transfer lands from private to public but should have
written documentation of proposals upon private consolidation.

Response: The details of land exchanges are considered on a case-by-case basis. BLM consults with a
variety of stakeholder agencies and interests upon a proposal being made and initiates broader review later
withaNEPA review. BLM attemptsto accommodate the interests of all parties with astake in the outcome.
The process includes discussion of the foreseeable uses for both federal and private lands. Once lands are
transferred into private ownership, they come under local government control.

PC 132: The Final EIS should disclose all relevant information regarding planned and approved
developmentswithin proposed land exchanges.

Response: Thereisgeneral discussion on thistopic in the cumulative impacts section, Chapter 4. Thereis
no proposed exchange at thistime. Any future proposed exchangewill result in asite-specific environmental
assessment and public review. The purpose of exchanges is to improve the manageability of wildlife and
habitat, particularly the desert tortoise, while at the same time provide for the development of private lands
in places most appropriate for such uses.
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PC 133: TheFinal EISshould reevaluateland acquisition alter nativeswhich could prevent thorough
public review of land management.

Response: The proposal to close acquired lands applies only to the specific five land laws listed in NECO
section D under Objective B.

PC 134: TheBLM should clarify proposed acquisition of California State Lands Commission lands
within the NECO area.

Response: BLM can acquire lands only if landowners are willing to sell their land. The State Lands
Commission (SLC) lands in DWMASs are noted in Appendix O. The number of acres of SLC lands in
WHMAsisnot specified in NECO becausetheselands are not proposed for acquisition. However, if theSLC
isinterested in exchanging its lands out of WHMAS, BLM would entertain such proposals, but the priority
islower than for wilderness areas and DWMAS, and the need is not considered compelling.

PC 135: The BLM should conduct and publicly disclose a Level 1 contaminate survey for every
proposed land exchange prior to implementation.

Response: Consideration of hazardous materialsis applied to specific proposals of land acquisitions and
exchanges. NECO contains no specific proposals.

PC 234: TheBLM should include the Catellus Property acquisition in its analysis of meeting desert
tortoise habitat requirements.

Response: BLM hasmanaged and, under the Proposed Plan, would continue to managethe areaof DWMAS
under its multiple use management mandate. DWMAS are not preserves but managed uses areas. The
application of management prescriptions can be difficult and ineffective in situations of checkerboard land
ownership. Acquisitionsdo not add or create habitat, but doincrease habitat manageability. Theintroduction
to section 2.7 of Chapter states the case for accomplishing acquisitions through mutually beneficial
exchanges.

PC 405: The BLM should analyze the impact of management directions to the future growth and
development of local communities.

Response: The 1980 CDCA Plan recognized the need to provide for other agencies needs, including
community expansion, by designating a certain amount of public lands as Multiple Use Class (MUC)
Unclassified. In this case the designation means that BLM recognizes that the subject lands are important
for community expansion and areavailablefor eventual disposal to counties, cities, or privateentities. Public
lands around the cities of Blythe and Needlesareincluded in thiscategory. Representativesfrom both cities
have been involved in the planning process and have been invited to review the 1980 CDCA Plan and advise
on the adequacy of the amount and array of MUC Unclassified public lands. In addition, lands around
freeway exits are not included in DWMASs so that they have to be devel oped.
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Socio-Economic Values
PC 401: TheFinal EISshould include an analysis of local county tax revenue impacts.

Response: San Bernardino County collects monies from taxing the lessee based on the possessory interest
tax. Under the Proposed Plan, grazing use on Lazy Daisy Allotment would continue as in the past except
during dry years when ephemeral forage isinsufficient. In past dry years, the lessee has removed a portion
of the cattle herd from the allotment, and those remaining animal s sought higher elevation grazing areaswith
superior forage until rainfall and forage returned throughout the allotment. Whilethe grazing leaseisactive,
losses, if any, in tax revenue would not be noticeable. However, if the lessee relinquishesthe grazing lease,
all sources of revenue originating from possessory interest tax would cease.

PC 402: The BLM should address the relationship between individual planning area CDCA
Amendments and subsequent impacts on the economy of Kern County.

Response: We disagree. Each bioregiona plan is tailored to the needs of the specific areas under
consideration with input from the local jurisdiction. BLM has consistency among the plans for broad-scale
conservation measures, such as 1 percent cap on new development in the DWMAS, but other actions,
including route designation, are site-specific. However, the discussion of cumulative impacts in chapter 4
has been expanded to a CDCA review.

PC 403: TheBLM should project the Preferred Alternative sloss of Payment in Lieu of Taxesfunds
to Imperial County.

Response:  The conveyance of land into public management through exchange or acquisition requires an
environmental assessment and public review. One element of that assessment would be the affect on PILT
and acounty’ slost of revenue. Sincethe Plan does not identify aspecific acquisition or exchange and given
the variety of values, it would be speculative to attempt to define potential lost of revenue. It can be noted
that PILT funds would not be reduced in any case.

PC 404: TheFinal EIS should present an analysis of potential local economic impacts.
Response: The economic analysisin chapter 4 has been strengthened.

PC 406: The Final EIS should analyze of the economic impacts route closures will have to off-road
vehiclerelated businesses.

PC 408: TheFinal El Sshould analyzethesocial and economicimpactsof route closuresto motorized
recr eationists.

Response: Ten percent of total miles, many involving mountainousfour-wheel driving, were closed in 1994
with the California Desert Protection Act. The amount of inventoried roads, which would be additionally
closed under the Proposed Plan, is 4 percent. No roads are proposed closed which were inventoried as
“recreational touring” routes, which arethe primary access network for travel to commonly visited, popular
places in the planning area. With this level of proposed closure, recreation use would incur negligible
displacement, but not diminishin amount. Most recreation useis extensive and dispersed rather evenly over
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the entire planning area. Seasonal hunting turnout stimulates local economies to some extent, but no
restrictions are placed on hunting other than the small amount of displacement noted above. Therewould be
no changein accessto rockhounding sitesor avail ability of camp sitesin camp groundsand long-term visitor
areas (for winter snowbirds). Recreation usein Joshua Tree National Park would not change. Becausethere
would beno changeintheoverall level of recreational activity inthe planning area, therewould be no change
to the areals economy related to recreation activity. Since there would be no essential change in recreation
as aresult of proposed closures, sophisticated and detailed social/economic analysesis not warranted.

PC410: TheFinal EISshouldincludeacost-benefit analysisof fencing proposalsfor county roads and
should limit actions appropriately.

Response: Neither the Preferred Alternative in the DEIS nor the Proposed Plan in the FEIS contain a
proposal to fence any county roads. Theonly highways proposed for tortoisefencing areinterstate highways
and a portion of Highway 95 in Chemehuevi Valley. All of these are under the responsibility of CalTrans,
which carries the burden of installing and maintaining the fences. While such fencing would still be very
costly, it would be publicly funded and reduce the need for other restrictions or costs for other aspects of
managing DWMAs, some of which could affect private economic or recreation uses.

Fire Management
PC 192: TheBLM should develop and adopt a fire management plan.

Response: BLM and NPS have developed ajoint fire management program.

U.S. Marine Corps

PC 462: TheU.S. MarineCorpsexpressed thefollowing concernsregarding the Chocolate Mountains Aerial
Gunnery Range: (1) the DEIS contains some factual errors on the current management situation
and the desert tortoi se recovery unit that containsthe Chocolate Mountains Aerial Gunnery Range;
(2) the application of some action proposal s described in chapters 2, 5, and 6; and the quality of the
EIS.

Response: Document errors have been corrected and/or clarified as required and the EIS has been
considerably improved as noted in Chapter 4.
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Editorial

PC 430: This Public Concern is a listing of several dozen items of an editorial and very technical
nature or itemsthat do not otherwisefit into any other PC statement. Theseitemsinclude

misspelled wor ds, map numberingerrors, missingreferences, requestsfor clarifications, and
other factual errors.

Response: The vast majority of the issues have been corrected and/or clarified in the FEIS. A few are not
addressed, including situations in which the comment isin error, where BLM could not discern the nature
of theissue, or where (for example) certain map colors and lines were used and the issue is amatter of taste
or judgment. The complete listing of issue itemsis not included here.
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