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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF CALIFORNIA

CENTER FOR BIOLOGICAL DIVERSITY, No. C 00-00927 WHA

ct al.

Plaintiffs, N
ORDER FINDING DEFENDANT

Y. BUREAU OF LAND MANAGEMENT IN
i VIOLATION OF CONSENT DECREE
BUREAU OF LAND MANAGEMENT, '
Defendant, |
-and,
DESERT VIPERS MOTORCYCLE CLUB,
et al.,

Defendant-Intervenors.
/

. INTRODUCTION

This order finds the Bureau of Land Management in violation of the consent decree
protecting the desert tortoise that was approved herein on January 29, 20(f 1. Pending further
efforts at compliance, the Court will not find the BLM in confempt at this time. The order
claborates on. the findings and rulings made in open court on May 3, 200 1.

STATEMENT

On January 26, 2001, plaintiffs Center for Biological Diversity, Sierra Club, and Public

Employees for Environmental Responsibility, and defendant the Bureau od:‘ Land Management

petitioned the Court to approve a stipulated consent decree. The consent decree was a partial
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scitlement of a lawsuit brought to enforce the Endangercd Species Act, 16 U.S.C. 1531 et seq.
Plamtxffs had alleged, inter alia, that the BLM had not consulted with the Fish and Wildiife
Service as required by the ESA and that without the benefit of the FWS 's opinion, the BLM had

permitted grazing activities wnhm the California desert that were a threat to the continucd

existence of the desert tortoise, an endangcred species, Plaintiffe soughf to enjoin all livestock

grazing in desert-~tortoise habitat unti] the BLM finished consulting with:the FWS, as required.

Plaintiffs withdrew their motiog for an injunction before it was hmard howsver, pursuant
to an agreement with the BLM. In exchange, the BLM agreed to be bOund by the consent
decree at issue here. It required the BLM to implement various mcasurcs to protect the desert
tortoise. : | }

At the same hearing, a catﬂe rancher, Dave Fisher, sought a temporary restraining order
to prevent the implementation of ciosures required by the proposed consmt decree, The decree
was phrased in the imperative, stating for instance, that the BLM “shall not authorize grazing”
in specified areas, and it set forth deadlines for compliance (e.g., Desert ’fortoise Consent
Deoree § B(ii)(c)). He feared that the conditions of his grazing permit would be modified
without him having any opportunity to be heard. Other objectors presentat the hearing shared
his fears. In response to these concems, counsel for the BLM explained: “the way this was
negotiated, there was a term we insisted upon that the grazers maintain t}jexr appeai right”

(Tt. of Hearing on Jan. 26, 2001, at:_ 16). ‘While the decree did not mentmp third-party rights on
its face, counsel for both sides conﬁhned that the final consent decree in this action would have
a “catch-all savings clause,” which would guarantee the due-process nghts of third-parties, and
that this provision would apply to the Desert Tortoise Consent Decree (Tf 23).

The parties explained the grazing restrictions required by the propbsed consant decrce
Would be implemented as follows (Tr. 20-22);

Ms. Russell [BLM]I There are two types of decisions that :the
Bureau can make. Tt can make a decision that goes out, and
there’s a period of t1me before it goes into effect. Apd an Appeal
bappens F

Wkhen the Bureau dec‘ldes to take an emergency action, it gbes
into effect immediately, and then the party caq file an appeal In
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filing that appeal is when the party. would ask the administrative
review board for a stay.

You know, unlike some decisions that aren’t effective foi some
certain period of days, this one goes into effect now, but the party
5till has the right to seek, seek a stay, cven though this is ‘what's
called a “full force and effect” aation. :

The Court: But— all right. I don’t understand what Mr;
Cummings is trying to say is the caveat.

Mr. Cummings [plaintiffs]: There is no caveat, The clarification
of what my understanding of what Mr. Fisher’s counsel stated
was that they expected the administrative process where fhere
would be & period to comment before it toak full force arid effect,
Our understanding is that BLM will act under other

administrative processes.
The Court: You mean the emergency?
Mr. Cummings: Yes.

The Court: All right. Well, it would be up to the administrative
law judge to determine whether or not the invocation of the
ernergoncy powers was proper.

Mr. Cummings: Cgrrect.

Ms, Russell: Absolutely.
Plaintiffs further explaincd how the provision protecting third=party righ?ts was consistent with
the consent decree’s mandatory liﬁguage (Tr. 19-20): '

This stipulation commits the BLM to teking these acts. Those

acts are appealable. If the IBLA [the administrative appeals

board] rules that those acts by the BLM are arbitrary and | )

caprictous, the BLM will ask the Court to madify that. They will

come to us, and we will try to renegotiate the settlement or the

termns and conditions of that, ... So we negotiated to find

measures that BLM could take so that both parties, plaintiffs and

BLM, would survive an IBLA rcview and to provide adeguate 4
protection for the tortoise.

Subsequently, in response to the Cawrt’s concerns, the BLM explained that the acts
required by the decree were within the BLM’s statutory powers (Tr. 56-57):

The Court: [s there’any part of this settlement that the agency is
not authorized to do, absent this litigation?

Ms. Russell: Not to my knowledge, your honor. Every réstriction
on a permit or every fence, or anything else that will be done is
within the agency’s authority to manage its [and, including its
grazing allotment. .
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The Court: All right. Is there any part of this settlement that the
2genicy could only do after going through the public hearing and
public opportunity to comment process? :

Ms. Russell: No, your honor, because the agency maintalns its
emergency authority to do notice and comment afler issuing a ful)
force and effect decision. :

The Court: All nght But you’re proposiug that youre going to
go through and do this on an emergency basis?

Ms. Russell: Right. .., The only thing I want to add so as not to
mislead the Conrt, is for structural things that might have'to be
built, we might have to go through a National Envitonmental
Policy Act Analysis. :

In its opposition to the objections to the approval of the consent decree, the BLM also stated
that implementing the closures mandated by the consent decree within the time frame allotted
was within its power (Joint Opp. to Objections to Stipulation Coucerning Grazing in Desert

Tortoise Habitat, dated Jan. 16,2001, at 12):

Under its grazing regulations, BLM has the authority to close
allotments or portions of allotments when resources on ptbiic
lands require immediate protectian. 43 C.F.R. 4110.3-3 (®).
Furthermore, “[n]otices of closure and decisions requiring
modification of authorized grazing use may be issued as final
decisions effective upon issuance or on the date s ecified in the
decision.” 43 C.F.R. 4110.3-3(b). In this case, BLM has agreed
that until it has completed consultation with FWS, certajn’
closures are necessary to provide immediate protection to:the
desert tortoise at the {evef mandated by the ESA.

Under normal circumstances, the BLM miust allow public notice and comment before
issuing grazing decisions, Under o;he of its regulations, however, it may it may issue decisions

that take effect immediately. The foregoing references to the BLM’s “erhergcncy authority”

- and to “decisions effective upon issuance,” refer to this regulation, 43 C.F.R. 4110.3-3(b). It"

provides in part;

When the authorized officer determines that the soil, vegetation,
or other resources o the public lands require immediate

rotection because of conditions such as drought, fire, flond,
Insect infestation, or when continued grazing use poses an
imminent likelihood of significant resource damage, after
consultation with, or & reasonable attempt to consult with,
affected permittees or lessees, the interested public, and the State
having lands or responsibic for managing resources withir the
area, the authorized officer shall elose allotments or porticns of
allotments to grazing by any kind of livestock or modify
authorized grazing use. . . .

4
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Based on the submissions and reﬁfesentaﬁons of the parties, the Desert Tortoige Consent Decree
was approved without modification on January 29, 2001, The order apptoving the decrce
noted: “This settlement and consent order will not and may not be asserted as legal authority

for any agency action over and above the BLM’s existing statutory authérity” (Order
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] Approving Consent Decree, dated Jan. 29, 2001, at 2).

k% %

Two provisions of the consent dscree are presently at issue. Section 2(j) of the consent
decree requires that the BLM:

Shall not authorize grazing in 285,381 acres of tortoise critical
habitat from March 1 through June 15 and from September 7 _

3

through November 7 in the following five allotments:

(1) Cronese Lake 18,000 acres
(2% Harper Dey Lake 16,482 acres
(3) Ord Mountain 54,000 acres
54; Valley Wells 88,879 acres
5) Lazy Daigy 108,020 acres

Section 2(1) of the stipulation requires that the BLM:

Shall not authorize grazing in 213,281 acres of non-critical
tortoise habitat from March 1 through June 15 and from
September 7 through November 7 in the following six allotments:

(1) Cady Mountains 88,320 acrcs
(2) Rattlesnake Canyon 6,600 acres
(3) Rudnick;Common 31,000 acres
4} Horsethjef Springs 47,581 acres
5) Walker Pass 32,100 acres
(6) Pahrump Valley 7,680 acres

! Both sides agree that the scheduled dates for these clogures were important, “The time periods
agreed upon by the parties are the two seasons in which tortojses- are pritharily above ground™
(Opp. at 3). According to plaintiffs’ experts, during these times, desert tortoises compete with
cattle for food, and grazing is patticularly detrimental, especially to neonate tortoises (Connor
Decl. 1y 15-16; Morafka Decl. §9 8B, 10).

On March 20, twenty days after the BLM was required to itnplement the closures,
Richard Crowe, a liaison from the BLM, wrote to plaintiffs to inform thetn of the BLM’s
compliance with the decree, In response to the question “Are cattle on/off the target exclusion

areas of the following grazing leases,” he wrote the word “No” next to thie entries for Cronese

5
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Lake, Harper Lake, Ord Mountain, Valley Wells, and Lazy Daisy (Cumthings Decl., Exh. A).
The letter additionally reported that cattle were not off Cady Mountains, Rattlesnake Canyon,
Horsethief Springs, and Walker Pass, but were off Pahrump Valley and Rudnick Common, The
BLM does not dispute that it has faxled to implement the closures required by the consent
decree (Opp. at 11, 12). ‘

According to Tim Salt, the BLM's District Manager in charge of menaging the areas
implicated in the consent decree, “immediately” after the hearing on Jankary 26 (it is unclear on
what date), BLM repreaentatives and counsel met with plaintiffs’ represé.nt;ltives and counsel.
Mr. Salt “specifically discusscd” his concern “that certain deadlines in the sc&lcmcnt agrecment
might not be met depending upon the specific circumstances of the proposed closure action. In
addition, we discussed ﬁmt it was unlikely that BLM could justify makinp grazing decisions
effective upon issuance . . . and that the issuance of proposcd grazing dedisions would makc it
difficult to meet the deadlines in the settlerment agreement” (Salt Decl, 7'5b).

According to Larry Morgéfi, the BLM’s Range Program Leader ih charge of oversight
of grazing management and administration, “after the hearing on January 26, 2001, we met with
plaintiffs and counsel in the cafetcria located on the second floor of the federal building in San
Francisco and discussed the statements made by the Court, the need for BLM to follow all
applicable regulations in implementing the proposed grazing decislons asd its inability to use
the Court’s approval of the stipulation as authority for the decisions, We discussed with
plaintiffs aud counsel whether the fact that we had agreed to the stipulateid dates was enough to
justify an emergency, We also discussed with them that in the absence of an emergency
proposed grazing decisions would be required” (Morgan Decl. ] 9a).

According to Danief Patterson, the member of the Center for Biological Diversity in
chatge of issues relating to the California desert, he met with Mr. Salt, Mr. Morgan,

Ms. Russell, and others after the hearing on January 26. “At this mecting, BLM did not indicate
that it would be unable to comply with the terms of the agreement. BLM did indicate that the
settiement agreement would present an increased workload for BLM staff and that they might

want to revisit some of the dates in the various stipulations. We indicated to BLM that we
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would be flexible on centzin other‘iclates but that we expected BLM would do whatever needed
to be done over the subsequent ﬁve weeks to implement the grazing closures on time*
(Patterson Decl, § 6).  ‘
On February 6, BLM staff from Washington D.C., and the state and district BLM offices

for California and others met to discuss implementing the consent decree. According to
Mr. Salt, they “discussed what would constitute an emergency situation justifying final
decisions effective upon issuance. . . . Based upon the factors known abont the condition of the
range, and the existence of the BOs [earlier biological cpinians from the FWS), we determined
that there was no emcrgcncj/ situnlg‘ion requiring the issuance of *full force and effect; decisions,
and that BLM would proceed wﬂ;hthe Issuance of proposed decisions with a NEPA analysis"
(Salt Decl. 7 5d). At the meeting, the BLM concluded; “In light of the fact that the grazing
program has been conducted in compliance with the terms and conditions of epproved BOs for
ovcer teft years, and based upon current :s;.infall information which led us to anticipate a better
than average forage production year, no information indicated that contired grazing use would
pose ‘an imminent likelihaod of significant resource damege.’ Since BLM could not conclude
that an cmergency situation watranting full force and effect decisions existed, it detenmined that
propased decisions would be jssued” (id. g se).

| Under BLM regulations, deféisions issued through the “proposed decision” process are
subject to the following prouedureqi" First, the propased decision must be served oq affected
partiea, 43 C.F.R. 4160.1(a). Any member of the public may protest the proposed decision
within 1§ deys. fbéd, The BLM must consider all protests before issuing‘its final decision.
43 CF.R. 4160.3(b). There is no prescribed time period for how long the BLM may take to
consider the protests, The proposed decision thén becomes a finat decisicn. A final decision
may be stayed if an appcal is filed within 30 days. 43 C.F.R. 4160.3(c). The Office of Hearings
and Appeals then rules on the appeal. In addition te the foregoing regime, proposed decisions
must comply with the National Environmental Policy Act, 42 U.S.C. 4321 et seq. ' This requires
the BLM ta conduct an environmental assessment (“EA”™). AnBAisa study of the
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enwrormzental impact of a proposcd actav:ty and alternatives to the actmty In controversial
cases, the BLM allows for public comment on the EA.

On February 20, eight days before the closures mandated by the consent decree were
required to go into effect, Mr. Morgan met with BLM staff o begin preparing an EA analyzing
the effects of the closures required by the consent decrce. According to Mr. Morgan, normally
an EA as complex as this one takes about two 1o three months (Morgan Pecl. § 10).

According to Mr. Salt, he spoke with Mr. Patterson several times after the hearing, but
be does not remember the dates (Salt Decl. § 8). During these conversatione, he informed
Mr. Patterson “that the BLM could not Justify an emergency situation or the issuance of ‘ful]
force and effect’ grazing decisions, and that we would tequire sufficient time to satisfy the
requirements of NEPA before issuing the grazing decisions” (ibid.).

M. Patterson, on the other hand, states, “No BLM person ever gave me a definitive
answer as to whether RLM would meet the March 15t deadline. Mr. Salt indicated on scveral
occasions indicated [sic] that he felt “uncomfortable’ issuing full force and effect decisions, but
pricr to March 1 he iever indieated} that BLM would not mect that deadline, Again, no BLM
person ever indiceted that BLM w&uld not comply with the agreement and BLM never
contacted Pleintiffs under the t:xméf of the scttlement agreement to “re-negotiate’ any of the
applicable dates. On several oceasions I rcquested that BLM put in writing what their
intentions were with the grazing settlement, ... On March 17, 2001, I saw Tim Salt in person
at the Desert Tortoise Symposium in Tucson. We talked, and that was the first time BLM
expliciﬂj informed mc that they were not going to actually institute a Spring closure but were
instead going to issue proposed decisions. Finally, on March 19 Dick Crowe e-mailed me a
memo confirming that BLM kuew cattle were on the protected areas and they had got been
monitoring the agreement because "proposed grazing decisions® had ot Been issued” (Patterson
Decl. 71 3-9). |

Negotiations between the pa&ics broke down, and plaintiffs filed the present motion to

hold the government in contempt on March 29. After it finished preparing the EA, the BLM

issued its proposed decision for public comment on April 9,
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ANALYSIS

“The moving party has the burden of showing by clear and convéncing evidence that the
contemnors violated a spceific and definite order of the court. The burden then shifts to the
conternnors to demonstrate why iﬁey Were unablc to comply.” Srone y. City and County of San
Francisco, 968 F,2d 850, 856 n.9' (9th Cir. 1992), Based an the affidavit and letter submitted
by plaintiffs and the BLM’s own admissions (e.g,, Opp. at 11), it is cleat that the BLM has not
timely implemented several of the closures mandated by the consent decree.

The BLM argues that it has made all the efforts required by the consent decree and that
a defendant may not be held in contempt if it has “performed all reasonable steps within [its]
power to insure compliance with the court's orders.” Stone, 968 F.2d at 856, The BLM
contends that the order approving the copsent decree imposed a new andunforscen condition
that required the BLM to make a ﬁnding as ta whether it could issuc a full-force-and-effect
decision. It was unsble to make aﬁch a finding, it ergucs, and was therefore required to institute
the lengthier “proposcd decision” procedures. It contends that it has expedited the proposed
decision process a8 much as posasible,

The BLM’s currént position, howcver, directly contradicts numerous representations it
made to convince this Court that the propused consent decree should be approved and promises
it made to plaintiffs in order to induce them to withdraw their motion for an injunction, Bath
provisions of the consent decree ar issue state that the BLM “shall not authorize grazing” in the
identificd allotments “from March | to June 15" The BLM knew that thg'is mandatory language
required it to implement the rcquiréd closures through its full-force-and-éffect authority,
because at the hearing on the appr&val of the consent decree, the BLM explained this to the
Court (TT. 56-57): ‘

The Court: All right, but you're proposing that you're goihg to go
through and do this on an emergency basis?

Ms. Russell: Right.
The BLM now claims that it did not anticipate having to make factual findings to
support issuing a full-force-and-effect decision, and that it was unable to make such fi ndings.
At the hearing on the approval of the consent decree, however, the BLM fepresented that it had

9
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2 factual basis for making a full-force-and-effect decision. When asked if the full«force-and-
cffect-closures required by the consent decree were within its statutory powers, the BLM stated
that they were (Tr. 56):

The Court: Is there afty part of this settlement that the agéncy

could only do after going through the public hearings and public

opportunity to commcnt pracesses? '

Ms. Russell: No, your honor, because the ageney retains its

emergency authority to do notice and comment after issuing a full

force and effect decision.
For a full-force-and-effect decision to be within the BLM’s statutory authority, the BLM would
necessarily have to believe that it could substantiate that either a resource needed “immediate
protection” or that continued grazing posed an “imminent likelihood of ﬁgniﬁéant resource
damage.”

The BLM knew that the full-force-and-effect decisions that it planned would be

challenged at administrative hearings, and it flatly told the Court that it hiad a factual basis to

support them (Tr. 16-17):
The Court: But I want to make onc thing clear: you would not be
arguing to the administrative law judge, “the judge out there in
. San Francisco has already blesscd all of this, 50 you should give
decference to it?"

Ms. Russell; No, we would arguc in the administrative hearing
the facts, why we think that these measures are important and
necessary to protect the tortoise,

The BLM’s moving papers further demonstrate that it believed it had made the findings
necessary 1o implement full-force-and-effect closures (Joint Opp. to Objactions to Stipulation
Concerning Grazing in Desert Tortoise Habitat, dated Jan. 16, 2001, at 12):

Under its grazing regulations, BLM has the authority to close
allotments or portions of allotments when resources on public
lands require immediate protection. ... In this case, BLM has
agreed that until {t has completed consultation with FWS, certain
closures are necessary to provide immediate protection to the
desert tortoise at the evef mandated by the ESA.-

(emphasis added).
Simply put, the January 29 order did not require thc BLM 1o maké aﬁy findings beyond

the ones that the BLM represented, in open court and in its filings, that it had already made or

10
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was alteady prepared to make. The January 29 order does nat extenuate the BLM’s
noncompliance with the clear terms of the consent decree, because this arder did not modify the
consent decree, Rather, the order approving the decree was issued based on the BLM’s
representations that it could comply within the parameters of the law, Al the hearing o
plaintiffs’ motion to find the BLM in violation of the consent decree, the BLM conceded that its
refusal to implement full-force-and-effect decisions was not based on ne’iwly discovered
information. While counsel attcmgted to take the hlame for the BLM’s prior representations
that it could issue full-force-and-effict decisions, the BLM is bound by the cansent deoree to
which it agreed. Thers is nothing in the record justifying the BLM’s contplete about-face from
the position it adopted in order to gain approval of the consent decres, j.e., that full-force-and-
effect closures were factuslly supported and thus it could mest the deadliies set forth in the
consent decree. Under such circumstances, the BLM has no cxcuse for its failure 10 comply.
The BLM also argues that Paragraph 9 of the consent decroc allmi‘rs noncompliance in

unforseen circumstances. This patagraph reads:

Plaintiffs and BLM agree that the termus of the Stipulation are

enforceable. BLM represents that it interids ta make every effort

to comply with its terms in good faith, If, however, through

unforseen eircumstances, eveats should change after the

agteement is executed, BLM will notify the Plaintiffs as sdon as

reasonably possible of the change and the teason therefore: The

parties agree to work reasonably toward a mutually acceptible

solution. If the parties are unable to agroe, Plaintiffs reserves

[sic] the right to rencw its motion for injunctive relief withrregard

. to the allotment in question. :

According to the BLM, two unforeseen circumstances occurred. First, the BLM claims that the
timing requirements in the consent decree were based on its expectation that the consent decree
would be entered on December 19, 2000, after it was éubmitted, rather than on January 29,
2001, after a public hearing (Opp. at 11). Given the number of objectors in this case, this
expectation was at best unreasonable, It is further belied by the proposed brder setting a
hearing for the approval of the stipulated consent decree at issue, which was filed by the BLM

on December 26, 2001, concutrently with the consent decree. This proposed order set the

" hearing date for approval of the consent decree on Jammary 25, 2001. This‘excuse is entirely

unavailing.

11
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Next, the BLM claims that it did not foresee being unable to implement the required
closures through full-force-and-effect decisions. Even if the Court werc to accept the BLM’s
contention that there was no f‘actugl basis for full-force-and-effect closures (which contradicts
the only evidence in the record -_— }the BLM’s repeated admissions, and fwo expert declarations
submitted by plaintiffs), this would niot constitute an unforseen circumstiance, According to the
BLM, the information it considered in deciding that full-force-and-effect decisions were
unwarranted was not new. Mr. Sg!t stated that the decision was based on “factors known about
the range,” “current rainfall information,” and “the existence of the BOs” (Salt Decl. 14 5d, 5¢).
This information was hardly unforsecn to the BLM at the time it signed the consent deeree,
since this was essentially the same information that BLM had used since 1994 This |
“discovery” does not extenuate noqﬁ:ompliance or justify the BLM’s compicte reversal of the
position it adopted o gain approval of the consent decree.

CONCLUSION

Based on the foregoing information, there is no choice but to find that the BLM is in
violation of the stipulated consent decree, The Court finds by <lear and convincing evidence
that:

1. The BLM knew that the consent decree required it to implemett full-forge-and-effect
closures befors it signed the consent decree, The BLM further knew thatthe deadlines in the
decree were critical to plaintiffs, and that without full-force-and-effect closures, plaintiffs would
likely have pursucd their motion for dn injunction.

2. In order to gain approval of the consent decree, the BLM represented that it could
justify full-force-and-effect closures. The consent decree was approved B:lasad on this
represcatation,

3. After the consent decree was epproved, the BLM claimed that it could not justify
full-force-and-effect-closures. In making this decision, the BLM did not é:onsidcr any
significant information that was unavailable at the time that it catered inte the consent decree.

4. The BLM has not complied with the olear terms of paragraphs 2() and 2(!) of the

consent decree or offered any extenuating reason for its failure,

12
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The BLM has offerdd to attempt to meet with plaintiffs to come up with a plan to bring
the BLM into compliance. A status conference is hereby scheduled for May 17, 2001, at 11

a.m., where the issue of the BLM’s future compliance will be addressed.
IT IS SO ORDERED.

Dated: March 7, 2001.

WILLIAM ALSUP
UNITED STATES DISTRICT JUDGE

13
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the attached, by placing said copy{ies) in a postage paid envelope

addressed to the person(s) hereinafter listed, by depositing said v
=nvelope in the U.S. Mall, or by placing said copy(ies) into an inter-office
delivery receptacle located in the Clerk’s office.

Brendan Cummings, Esq.
Brendan Cummings Law Offices
2325 Carleton St Ste B
Berkeley, CA 94704

James J., Tutchton, Esqg.
Barthlaw

Univ. of Denver-Forbes House
1714 Poplar Stxreet

Denver, CO 80220

Richaxd Monikowski, Esq.

US Dept of Justice ,
Environment & Natural Rescurces Div
P O Box 7369

Ben Franklin Station

Washington, DC 20044

James A. Coda, Bsaq.

U.8. Attorney’s Office
450 Golden Gate Ave

P.O, Box 36055

San Prancigsco, CA 54102

Jearnl E. Williams, Esq.



Department of Justice ° ‘
Environment & Natural Resources Div,
Benjamin Franklin Station

P.O. Box 7369

Washington, DC 20044 -72¢9

Paul Tuzxcke, Esq.

Mooxe Smith Buxton & Tuzrcke, Chartered
Attorney at Law

225 North 5th St.

Ste. 420

Boige, ID 83702

Dennis L. Porter, E=sq.
Attorney at Law

10112 Roadrunner Way
Redding, CA 98003

Robert Arnold
2939 Corpus Christi Ave.
Simi Valley, ¢ca 93063

Rick Fisher
2070 Nashville St.
Chatsworth, CcA 91311

Bill P. Howell
5598 Meadow St.
- Cucamonga, CA 91730

Karen Budd-Falen, Esq.
Budd-Falen Law Offices, P.C.
300 East 18th St.

PO Box 346

Cheyenne, WY 82003-0346

Richard W. Walden, Esg.
Budd-Falen Law Offices, P.C.
300 East 18th St. .
PO Box 346

Cheyenne, WY 82003-0346

Lyman D, Bedford, Esqg.

McQuaid Metzler RBedferd & Van Zandt LLP
221 Main St

‘leth Flr

San Francisco, CA 9410c-193¢

Arthur F. Coon, Esg.

Miller starr & Regalia PC
1331 N California Blvd 5th Fl
Walnut Creek, CA 94595

Christian M. Carrigan, Esq.
Miller Starr & Regalia PC
1331 N California Blvd 5th F
Walnut Creek, CA 94596

J. Michael Klise, Esdg.
Crowell & Moring



1001 Pennsylvania Avenue, N.W,
Washingteon,, DC 20004-258%

Stephen M. Miles, Esqg.

Van Blarcom Leibold McClenden & Mann
307 East Chapman Avenue

Orange, CA - 92B66

John G. Meclendon, Bsqg.

Van Blarcom Leibold MeClendon & Maun
307 East Chapman Avenue

Orange, CA 52866

Robert 5. Mueller III, Esdg.
U S Attorney’s Office
Criminal Division

450 Golden Gate Ave

San Francisco, CA 954102

Richard W. Wieking,

DAWN K. TOLAND
BY:

Clerk

Deputy Clerk



