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SURFACE MINING AND RECLAMATION ACT OF 1975

A5 amended by

Senata Bill 1300, Nejedly - 1380 Statutes
Assembly Bill 110, Areias - 1984 Statutes
Senate Bl 533, Aoyce - 1985 Statutes
Senate Bill 1261, Seymour - 1986 Statutes
fszambly Bill 747, Sher - 1987 Statutes
Assembly Bill 3551, Sher - 1990 Statutes
Aceambly Bill 3903, Sher - 1880 Statutes
Azcambly Bill 1506, Sher - 1881 Statutes
Senate Bill 1569, RAagers - 1382 Statutes

Article 1. General Provisions

§ 2710, This chapter shall be known and may
be cited as the Surface Mining and Reclamation
Actafl 1875,

§ 2711, [a) The Legisteture hemby finds and
declares that the exwraction of minerals is essential
10 the continuad econgmic well-being of the state
and to the needs of the society, and that the
reclamation of mined lands is necessary (o prevent
or mirsmize adversa effects on the environment
and 1o protect the public health and safety.

[b) The Legislature further finds that the
reclamation of mined lands as provided in this
chagter will permit the continued mining of
minerals and will provide for the protection and
subsequent beneficial wse of the mined and
reclaimed land.

icl The Legkslamre further finds that surface
mining takes place in diverse areas where the
geaologic, topographic, climatic, biological, and
social conditions ara significanily diffarent and that
reclamation operations and the specifications
tharefore may vary accordingly.

§ 2712, K is the inten1 of the Lagislature to
create and mainwein  an  effective and
comprehensive surface mining and reclamation
policy with regulation of surface mining operations
50 @3 [0 assura that:

[af Adverse environmential effects are
prevented or minimized and that mined lands are
reclaimed 19 a usable condition which is readily
edaptable for alternative land usas,

{o| The preduction and conservation of
minerals are encouraged, while giving
consideration to values melating to recreation,
wgtarshied, wildlife, range and farage. and
sesthetic enjoymeant.

Assembly Bill 3098, Sher - 1992 Siatutes
Assembly Bill 723, Sher - 1333 Statutes
Assembly Bill 804, Shar - 1993 Statutes
Assembly Bill BG7, Sher - 1984 Statutes

Senate Bill 273, Leslie - 1995 Statutes

Senate Bl 614, Craven ¢t 8- 1995 Statutes
Assembly Bl 1373, Olperg - 19896 Statutes, and
Senate Bill 1549, Monteith - 1986 Statutes

{e] Residual hazards 1o the public health and
satety are eliminated.

§ 2713. I iz not the intent of the Legislature by
the enacoment of this chapter to take private
property for public use without payment of st
compensation in wviolation of the California and
Urdted Staies Constitutions.

§ 2714, This chapter does not apply to any of
the following aclivities:

[a} Excavations or grading conducted for farming
or anglte construction or for the purpose of restoring
land following a flood or natural disaster,

{b) Onsite excavation and onsite earthmoving
activities that are an integral and necessary part of
a construction project that are undertaken to prepare
a site for construction of stuctures, landscaping, of
ather land improvements, including the related
excavation, grading, compaction, or the creation of
fills, roed cuts, and embankments, whether of not
surplus meterals are exported from the sita, subject
ta all of the following conditions:

{1} Al required permits for the construction,
landecaping, or ralated land improvemants have been
approved by a public agency in sccordance with
applicable provigions of state law and locally
adopted plans and ordinances, ineluding, but not
limited to, Division 13 |commencing with Saetion
21000).

[2] The Ilzad agency's approval of the
consiruction project included consideration of the
onsite excavation and onsite earthmoving activities
pursyant to Division 13 (commencing with Section
21000j.

(3} The approved econstruction peoject is
consistent with the general plan or zoning of the
Eitg.



{4] Surplus materials shall not be exported from
the site unlass and until actual construction work
has commenced and shall cease if it is determined
that construction activities have terminated, have
been indefinitely suspended, or gre ni longer being
actively pursued.

(el Operation of a plant site used for minesal
processing, including associated onsite Struciunes,
eguipment, machines, tools, or other materials,
including the onsite stockpifing and onsite recovery
of mined materials, subject to all of the following
conditions:

(1) The plant site is located on lands
designated for industrial or commercial uses in the
spplicable county or city general plan.

{2} The plant site is located on lands zoned
inclustrial or commerdial, or are contained within a
roning category intended exclusively for industrial
activities by the applicable city or county.

{2} Mone of the minerals being processed are
baing extracted orsita.,

(47 All reclamation work has been completad
pursuant to the approved reclamation plan for any
minaral axtraction activities that occurred onsite
after January 1, 1976,

{d} Prospecting for, or the extraction of,
mineralz for commercial purpases and the removal
of owverburden in total amounts of less than 1,000
cubic vards in any one lecation of ona acre or less.

[a] Surfaca mining operations that are required
by federal law in order to protect a mining claim, if
those operations are conducted solely for that
purpose,

(fl Any other surface mining cperetions that
the board, as defined by section 2001, determines
to be of an infrequent nature and which invelve
onky minor surface disturbances.

ig) The solar evaporation of sea water of bay
water for the production of salt and related
minerals,

{h) Emergency excavations or grading
conducted by the Deparment of Water Resources
of the Reclameation Board for the purpose of
awverting, allaviating, repairing, or restoring damage
to property dus to imminent or recent fioods,
disasters, or otheér emargencies.

fil (1) Surface mindng operations conducted on
lands owned or leased, of upon which sasements
or rights-of-way have been obtained, by the
Department of Water Resources for the purpose of
the State Water Resources Development System or
flond control, end surface mining operations on
lards owned or leased, or upon which easements
or rights-of-way heve been obtained, by the

Reclamation Board for the purpose of flood control,
if the Department of Water Resources adopts, after
submission to and consultation with, the Department
of Conservation, a reclamation plan for lends
affacted by these activities, and those lands are
reciaimed In conformance with the standards
specified in regulations of the board adopted
pursuant to this chapter. The Department of Water
Resources shall provide an annual report to the
Department of Conservation by the date specified by
the Department of Conservation on these mining
gctivities,

{2} Mothing in this subdivision shall require the
Department of Water Besources or the Reclamation
Board o obtain 8 parmit or secure approval of a
reclamation plan from any city or county in order 1o
conduct surface mining operations specified in
paragraph (1), Mothing in this subdivision shall
preclude the bringing of an enforcement action
pursuant to Section 2774.1, if it is determined that
a surface mine operator, acting under contract with
the Department of Water Resources or the
Heclamation Board on lands other than those owned
or leased, or upon which easements or rights-of-way
have heen obtained, by the Department of Water
Resources or the Reclamation Board, is otherwise
not in compliance with this chaptar.

{ji 11) Excavations or grading for the exclusive
purpoze of obtaining materials  for roadbed
construction.  and maintenance conducted in
connection  with timber operations or forest
management on land owned by the same person or
entity. Thiz exemption is limited to excavation and
grading that iz conducted adjacent 1o timber
pparation or forest management roads and shall not
apply to onsite excavation or grading that oceurs
within 100 feet of a Class One watercourse or 75
fect of o Class Two watercourse, or to excavation
for matariols that are, or have been, sold for
commercial purposes.

(2] This exemption shall be available anly if slope
stability and erosion are controlled in accordance
with subdivision (1) of Section 3704 and subdivision
(d] of Section 3706 of Title 14 of the California
Code of Regulations and, upon closure of the site,
the person closing the site implements, where
necessary, revegeration measures and postclosure
uses in consultation with the Department of Forestry
and Flre Protection.

k) Exeavatlons, grading, or othar earthrmowing
activities in an oil or gas field that are integral to,
apd necessary for, ongoing operations for the
extraction of oil or gas that comply with all of the
following conditions:
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acpordance with Divigiean 3 [esmmencing with
Section 2000},

{2] The operaticns are consistent with any
general plan or zoning epplicabla to the site,

{3] Tha esrthmaoving activities ara within ofl or
gas field properties under a8 comman owner or
oparator,

{4] Mo excavated materials are sold for
commercial purposes.

§ ZT15. No provision of this chapter or any
ruling, raquitemant, or policy of tho board is a
limitation on any of the following:

(@) On the police power of any city or county
or on the power of any city or county to declare,
prohibit, and abate nuisances.

[b) On the power of the Attomey General, at
the request of the board, or upon his own motion,
to bring an action in the neme of the people of the
State of California  Te enjoin any pollution or
nuisance.,

{2} On the power of any state agency in the
enforcement or administration of any provision of
law which it is specifically authorized or reguired to
anforce of administes,

{d} On the right of any persan to maintan at
any time any appropriata action for melisf against
any prvate noisance  as defined in Part 3
[earmmeaneing with Section 3479} of Division 4 of
the Civil Coda or for any other private rolief,

izl On the power of any lead agency to adopt
policies, standards, or regulations impesing
addittonal reguirernents on any person i the
requirements do not prevent the pamson from
complying with tha provisions of this chapter.

(f] On the power of any cily of county 1o
rguilate the use of Duildings, sTructures, and land
a5 between industry, business, residents, open
space {including sgricufture, recreation, tha
anjoyment of scenic beauty, and the use of natural
resourcas], and other purposes.

£ 2716. Any person may Commence an acticn
on his or her own behall against the board, the
State Geologist, or the director for a writ of
mandata pursuant to Chapter 2 {[commencing with
Section 1084) of Tule 1 of Part 3 of the Code of
Civil Procadure to compel the board, the State
Geolegist, or the director to carry out any duty
imposed upon them pursuant to this chapier,

§ 2717, (2} The board shall submit to the
Legisloture on December 15t of sach year & report
on the actions taken pursuant to thizs chapter
during the preceding fiscal year. The report shall
inclede & statamant of the actions, including

carry out more completely tha purposss and
redquiraments of this chapter.

(bl For purpeses of ensuring compliance with
Section 10285.5 of the Publie Contract Code, on
and atter July 1, 1883, the department shall, at a
minimum, quarery publish in the Calilornia
Regulatery Motice Register, or otherwise make
avallable upon reguest 1o tha Department of General
Services or any other state agency, a st identifying
all of tha following:

{1} Surface mining operations for which a report
has been submitied pursuant te Section 2207 which
indicates that the reclamatien plan and the inancial
aggurances have bean approved,

12| Surface mining operations for which an
appeal is pending before the board pursuant to
subdivision {e] of Section 2770, provided that the
appeal shall not hava bean pending bafore the bossd
for mara than TE0 days. fotet

& 2718, If any provision of this chapter or the
application theres! 10 any person or circumstance is
held invalid, such invalidity shall not affect other
provisions of epplicationz of the chapter which can
ba given effact without the invalid provision or
application, and to this and the provisions of this
chapter are savarabla,

£ 2719, Motwithstanding any ather pravision of
laws, neithar tha state nor amy county, eity, distriet,
ar other political subdivision shall be exempt from
any fes imposed upon a mining ocperation pursuant
1o subdivision [d) of Section 2207,

Article 2. Definitions

§ 27215, Unless the contaxt otherwise reguiras,
the definitions Set forth in this amicle shall govern
the construction of this chapter. -

§ 2726, “Area of regional significance” means
an area designated by the board pursuant $o Section
27890 which is known to contain a8 deposit of
minerals, the extraction of which is judged 10 be of
prime importance in meeting future needs for
minerals in a8 particular region of the state within
which the minerals are located and which, if
prematurely developed for elternate incompatible
land wsas, could result in the permanent loss of
minerals that are of more than local significance.

§ 2727, "Araea of statewide significance” means
an areq designated by the board pursuant to Section
2780 which is known to contain @ deposit of
minerals, the extraction of which is judged to be of
prime importance in meeting future needs for
minerals in the state and which, if prematurely



developed for alternate incompatible land uses,
could razult in the permanent loss of minerals that
are of more than locel or regional significance.

§ 2727.1 ~“ldle” means to curtail for a period of
one year or more surface mining operations by
mara than 90 parcent of the operation’s pravious
maximum annual mineral production, with the
intent 1o resume those surface mining operations
at a future date. ’

§ 2Z728B. “Lead agency” means the city,
county, San Frencisco Bay Conservation and
Development Commission, or the board which has
the principal responsibility for approving a surface
mining operation or reclamation plan pursuant 10
this chapter.

§E 2729, “Mined lands” includes the surtace,
subsurface, and ground watar of an area in which
surface mining operations will ba, are being, or
have been conducted, Including private ways and
fpads appurtenant to  any such area, fand
excavations, workings, mining waste, and areas in
which structures, facilities, equipment, machines,
rools, or other metenials or property which rasull
from, or ara used in, surface mining operations are
located,

§ 2730, "Mining waste” includes the residual
of sail, rack, mineral, iguid, vegetation, equipment,
machines, tools, or other materials or property
directly resulting from, or displaced by, surface
mining operations.

§ 2731, “Operator”™ means any person whe is
engaged in surface mining operations, himself, or
who contracts with others to conduct aperatiens
on his behall, except & person who is engaged in
surface mining operations as an employee with
wages as his sole compensation.

§ 2732, "Owerburden™ means soil, rock, o
other materials that lie above & natural minaral
depasit or in between mineral deposits, before or
after their remaowal by surfece mining aperations.

§ 2732.5. "Permit” means any authorization
from, or approval by, a lead agency, the absence
of which would preclude surfase mining
operations.

§ 2733, "Heclamation™ means the combined
process of land weatment thal minimizes water
degradation, air pollution, damage to agqualle of
wildlife habitat, flooding, erosion, and other
adverse effects from surface mining operations,
including adverse surface effects incidental to
underground mines, so that mined lands are
reclaimed 1o & usable condition which 5 readily
adeprable for alternate land uses and create no
danger to public health or safaty. The process

may extend to affected lands surrounding mined
lands, and may require backfilling, grading, resoiling,
revegetation, soil compaction, stabilization, or other
MMEASUTES.

§ 2734, “State policy” means the regulations
adopted by the board pursuant to Section 2755,

§ 2735, “Surface mining ocparations” means s,
or any part of, the process involvad in the mining of
minerals on mined lands by removing overburden
and mining directly from the mineral deposits, open-
pit mining of minerals naturally exposed, mining by
tha auger’ method, dredging and guarrying, of
surface work incident to an underground mine.
Swurface mining operations shall inclwde, but are not
limited to:

{a} Inplace distillation or retorting or leaching.

{1 The production and dispasel of mining waste.

b Prozpecting and exploratory activitias.

Article 3. District Commitises

§ 2740, In carrying out the provisions of this
chapter, the board may establish districts and
appoint one or more district technical advisory
committees to advise the board. In establishing
districts for these committees, the board shall 1ake
into account physical characteristics, including, but
not limited to, climate, topography, geclogy, type of
overburden, and principal mineral commodities.
Members of the committees shall be selected and
appuointed on the basis of their professional
qualifications and treining in mineral resource
conservation, development and whlization, land use
planning, mineral economics, or the reclamation of
mimed [ands.

§ 2741, The mambers of the committee shall
recaive no cempensation for their services, but shall
be entitled to their actual and necessary ¢xpensas
incurred in the performance of their duties.

Article 4. State Policy for
the Reclamntion af Mined Lands

§ 2755. The board shall adopt regulations which
establish state policy for the reclamation of minod
lands in accordance with the general provisions set
forth in Article 1 jcommencing with Section 27 10)
of this chapter and pursuant .to Chapter 4.5
(commencing with Section 11371) of Fart 1 of
Division 3 of Title 2 of the Governmant Code.

§ 2756. State policy shall apply 1o the conduct
of surface mining operations and shall include, but
shall net ba limited to, measures 1o be employed by
lead agencies in specifying grading, backfilling,



resoiling, revegetation, soil compaction, and other
reclamation requirements, and for soil erosion
control, water quality and watershed conirol,
waste disposal, and flood contral,

§ 2757, Tha state policy adopted by the board
shall be based upon a study of the factors that
significantly affect the present and future condition
of mined lands, and shall be used as standards by
lead agencies in preparing specific and general
plans, including the conservation and land use
elements of the general plam end zoning
ordinances, The state policy shall not include
aspects of regulating surface mining operations
which sre solely of local concern, and not of
statewide or reglonal concern, as determined by
the board, such as, but not limited to, hours of
operation, noise, - dust, fencing, &and puraly
assthatic considerations.

§ 2758, Such policy shall include chjectives
and criteria for all of the following:

{al Derermining tha lead agency pursuant to
the provisions of Section 2771.

(k) The arderly evaluation of reclamation plans.

(cl Determining the circumstances, if any,
under which the approval of a proposed surface
mining operation by a lead agency need not be
conditioned on a guerantea assuring reclamation of
the mined lands.

- & 27549 The state policy shall be continwously
reviewed and may ba revised, During the
formulation or revision of the policy, the board
shall eonsult with, and carefully ewvaluaie the
recommendations of, the director, any distrier
technical advisory committess, concerned federal,
astate, and local agencies, educational institutions,
civic and public interest organizations, and privale
organizations and individuals.

§ 2760, Tha board shall not adopt or revise the
state policy, uniess a public hearing s first held
respacting its adoption or revision, At least 30
days prior 1o the hearing, the board shall give
notice of the hearing by publication pursuant 1o
Section 6061 of the Government Codo.

§ 2761, (a) On or before January 1, 1977,
and, as a8 minimum, after the completion of each
deconnial census, the Office of Planning and
Research shall identity pomions of the following
areas within the state which are urbanized or are
subject to urban expansion or other irreversible
land uses which would precluda mineral extraction:

(11 Standard metropolitan statistical areas and
such other ereas for which information is readily
available.
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(2} Other areas 85 may be requested by the

board.

{b] In sccordance with a time schedule, and
based upon guidelines adopted by the board, the
State Geologist shall classify, on the basis solely of
geologic factors, and without regard to existing land
use and land ownership, the areas identified by the
Office of Planning and Research, any area for which
clagsification has been requestad by 8 petition which
has been accepted by the board, or any other areas
a3 may be specified by the boerd, &s one of the
following:

{1} Areas containing little or no mineral deposits.

{2} Araas containing significent mineral deposits,

{3 Aress containing mineral deposits, the
significance of which reguires further evaluation.

The State Geologist shall reguire the petitioner to
pay the reasonable costs of classifying an area for
which classification has beem requested by the
petitioner.

lg) The State Geologist shall tramsmit the
information to the board for Incorporation into the
state policy and for transmittal 1o lead agencias.

§ 2762, (a) Within 12 months of receiving the
minerel information described in Section 2761, and
also within 12 manths of the designation of an area
of statewide or regional significance within iis
jurisdiction, avery lead agency shall, in accordance
with state polcy, establish mineral resource
management policies to be incorporated in its
genaral plan which wil:

{1) Recognize mineral information classified by
the State Geologist and ransmitted by the board.

{2} Assict in the management af land use which
affect areas of statewide and regional significance.

(3] Emphasize the conservation end developmant
of identified mineral depoesits.

{b) Every lead ageney shall submit proposed
mineral resource management policies to the board
for review &nd comment prior to adoption.

{c) Any subsequent amandment of the mineral
resource management palicy previously raviewed by
the board shall also requine review end comment by
the Board.

{cd] If any area is classified by the Stote Geologist
a5 an area described In paragraph (2) of subdivision
[b] of Section 2761, and the lead agency either has
designated that area in s general plan as having
important minerals to be protected pursuant 1o
subdivision {(a), or otherwise has not yet acted
pursuant to subdivision (a), then prior o permitting
g use which would threaten the potential 1o extract
minarals in that arez, the lead agency shall prepare,



in conjunction with preparing any environmenial
document reguired by Division 13 {commencing
with Section 21000], or in any event if no such
document is required, a statement spacifying its
reasons for permitting the proposed use, and shall
forward & copy 1o the State Geoslogist end the
board for reviaw.

If the proposed use (s subject to the
requirements of Division 123 (commencing with
Section 21000), the lead agency shall comply with
the public review requirements of that division.
Otherwise, the leed agency shall provide publc
natice of the availabiity of 13 statement by all of
the following:

{1} Publishing the notice at least one time in &
newspaper of general circulation in the area
gffected by the proposed use.

{7} Directly malling the notice to owners of
property within one-half mile of the parcal or
parcels on which the proposed use is located as
those owners are shown on the [atest equalized
assessment role.

The putalic review period shall not be less than
60 days from the date of the notice and shall
include at least one public hearing. The lead
agency shall evalugte comments received and shall
prepara @ written response. Tha writien response
shall deseribe the disposition of the major issues
raised. In particular, when the lead agency’s
position on the proposed use is at varance with
recommendations and objections raised in the
comments, the written response shall address in
detail why specific comments and suggestions
were not accepted,

(g] Prior to permitting a wsa which would
threaten the potential 1o extract minerals in an area
classified by the State Geologist as an area
described in paragreph (3} of subdivision (b} of
Section 2761, the lead agency may cause to be
preparad an evaluation of the area in orcer 1o
aseertain the sigrificance of the mineral deposit
lseated therein. The resuls of such evaluation
shall be transmicted 1o the State Gealogist and the
board.

§ 2763. (o) If an area is designated by the
board as an area of regional significence, and the
lead agency either has designated that area in its
general plan as having important minerals to be
protected pursuant to subdivision {al of Section
2762, or otherwise has not yet acted pursuant 1o
subdivision [a} of Section 2762, then prior 1o
permitting a wse which would threaten the
potential to extract minerals in that area, the lead
agency shall prepafe a statement specifying its

reasons for permitting the propesed use, in
gccordance with the reguircments set forth in
subdivision (d of Section 2762, Lesad agency land
use decisions involving ereas designated as beaing of
regional significance shall be in accordance with the
lead agency's mineral resource management policies
and shall also, in balancing mineral values against
gltermativa land usas, consider the importance of
these minerals 1o their market region as a whole and
not just thair importance to the lead agency’s area of
jurisdiction,

bl If an area iz designated by the board as an
area of statewide significance, and the lead agency
rither has designated that area in its general plan as
having important minerals to be protected pursuant
1o subdlvision {a) of Seetion 2762, or otherwise has
not yet acted pursuant 10 subdivision (8} of Section
2762, then prior to pesmicting a use which would
threaten the potential to extract munerals i that
arga, the lead agency shall prepare a statement
specifying its reasons for permitting the proposed
use, in accordance with the requiremeants set forth
in subdivizion (d) of Section 2762, Lead agency
land use decisions involving areas designated as
being of statewide significance shall be in
accordance with the lead egency's mineral Fescurce
management policies and shall also, in balancing
mineral values against alternative lend uses, consider
the importance of the mineral resources to the state
and nation 8s a whole.

§ 2764, (al Upon the request of an operater or
other interested person and payment by the
requesting person of the estmated cost of
processing the request, the lead agency having
jurisdiction shall amend its general plan, or prapare
a new specific plan or amend any applicable specific
plan, that shall, with respect to the continuatian of
the existing surface mining operation for which the
request iz made, plan for future land uses in the
vicinity of, and access routes serving, the surface
mining cperation in light of the importance of the
minerals to their market region as a8 whole, ang not
just their impertance to the lead agency's area of
pirisdiction.

b} In edopting amendments to the general plan,
or adopting or amending a spacific plan, the lead
agency shall make writien legislative findings as to
whather the future land uses and particular access
routes will be compatible or incompatible with the
continuation of the surlace mining aperation, and if
they are found to be incompatible, the findings shall
include a statement of the reasons why they are to
be provided for, notwithstanding the importance of
the minerals to their market region as a whole or



their previous designation by the board, as the
case may be.

el Any evaluation of a mineral ceposit
prepared by a lead agency for the pwpose of
carrying out this section shall be ransmitied to the
State Geologist and the board.

{dl The procedure provided for in this saction
shall not be undertaken in any area that has been
dasignated pursuant to Articke B [commencing with
Saction 27800 if mineral resource mManagemeant
palicies have beesn established and incorporated in
thelead agency’s general plan in conformance with
Artcle 4 [commancing with Section 2755).

Article 5, Reclamation of Mined Lands and
the Conduct of Surface Mining Dperations

§ 2770, {a) Except as provided in this sectien,
no person shall conduct surface mining cperations
unless a permit is obtained from, a reclametion
plan has been submitted to and appreved by, and
financial mssurances for reclamation have been
approved by, the lead agency for the operation
pursuant to this artice.

(b] Any person with an existing surface miming
operation who has vested rights pursuant 1o
Section 2776 and who does not have an approved
reclamation plan shall submit & reclamation plan 10
the lead agency not later than March 31, 19848, I
a reclamation plan application is not on file by
March 31, 1988, the continuation of the surface
mining operation is prohibited unti & reclamation
plan iz submirtted to the lead agency. For purposes
of this subdivision, reclamation plans may consist
of all or the appropriate sections of any plans or
written ogreernants proviously approved by the
lead sgency of ancther ngency, togethar with any
additional documents needed to substantially meet
the requiremants of Sections 2772 and 2773 and
the lead agency surface mining ordinance adopted
pursuant to subdivision {al of Section Z774,
provided that all documeants which together were
proposed to serva as the reclamation plan are
submittad for approval to the lead agency in
aceotdance with this chapter.

{e] If a person with an existing surface méining
operation has recelved lead agency approval of its
financial assurances for reclamation prior 10
January 1, 1991, the [ead egency shall
administratively review thosa existing finencial
assurances in accordance with subdivision {d] pricrs
to January 1, 1892, - The revéw of existing
financial assurances shall not be considercd a
project for purposes of Division 13 |commancing
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with Section 21000|. Any person with an existing

gurfeca mining operation which does not have
financial assurances that received lead agency
approval prior to January 1, 1991, shall submit
financial assurances for reclamation for review in
accordance with subdivision (d},

{d) The lead agency's review of reclamation
plans submitted pursuant to subdivision (b] or of
financizl assurances pursuant to subdivision (c) is
limited to whether the plan or the financial
psgurances substantially meet the applicable
requirements of Sections 2772, 2773, and 27731,
and the lead agency surface mining ordinance
adopted pursuant to subdivision (a) of Section 2774,
but, in amy avent, the lead agency shall reguire that
financial essurances for reclamation ba sufficient to
perform reclamation of lands remaining disturbed.
Reclamation plans  or  financial assurances
determined to substantially meet thase requiramants
shall be approved by the lead agency for purposaes of
this chapter, Aeclamation plans or financial
gEsurances determined not to substantially mest
thesa requirernents shall be returned to the oparator
within 60 days, The oparator has G0 days 10 revise
the plan or financial assurances 1o acdress identified
deficiencies, at which time the ravised plan or
finanecial assurances shall be returned 1o the lead
agency for review and approval, Except as specified
in subdivision [e] or (i), unless the operator has fiked
on or before July 1, 1980, an appeal pursuant 1o
subdivigion [l with regard 1o nonapproval of the
reclamatien plan, or has filed on or before January 1,
1994, an appeal pursuant to subdivision {e] with
regard ta nonapproval of financial assurances, and
that appeal is pending before tho board, the
eontinuation of the surface mining operation s
prohibited until a reclamation plan and fimancial
assurances for reclamation are approved by the lead
AQSncY,

e} Any persen who, based on the evidence of
the record, can substantinte that a lead agancy has
gither [1} failed to act according to due process or
hkas refied on considerations not related to the
specific epplicable requirements of Sections 2772,
2773, and 2773.1, &nd the lead agency surface
mining ordinance adopted pursuant to subdivision (al
of Section 2774, in reaching a decision 1o deny
approval of & reclamation plan or finencial
pesurances for reclamation, {2} failed to act within a
reasonable time of receipt of a completed
application, or [3) faled to review and approve
reclamation plans or financial assurances as required
by subdivisions [c) and {d}, may appeal that action
or ingction to the board.



{fl The board may decline to hear an appeal if
it datermings that tha appeal raises no subatantial
iszues related to the lead agency’s review pursuant
1o this section.

{g} Appeals that the board does not decline to
haar shall be scheduled and heard at a public
haaring within 45 days of the filing of the appeal,
or any langer period as may be mutually agreed
upan by the baard and the person filing the appeal.
In hearing an appeal, the board shall only
detarmine whather the reclamation plan or the
financial assurances substantially meet the
applicable requirements of Sections 2774, 2773,
2773.1, snd the iead agency surface mining
ordimance adopted pursuant o subdivision {ab of
Section 2774. A reclamation plan or financial
mssurances detarmined to meet thess requirements
shall be approved. A reclamation plan or
financial assurances determined not to meet these
requirements shall be returned to the person filing
the appeal with a notice of deficlencies, who shall
be granted, once only, a period of 30 days, or a
longer period mutually agreed upan by the operator
and tha board, to correct the noted deficiencies
and submit the revised reclamation plan or the
revised financial assurances 1o the lead agency for
revigw and approval,

ihif1} Within 90 day= of a surface mining
operation becoming idla, as defined in Section
2737.1, the cperator shall submit to the lead
agency for review and approval, an IPEeT i
management plan. The review and approval of an
interim management plan shal not be considered &
project for purposes of Division 13 (commencing
with Section 210001, Tha approved interim
menagement plan  shall be considered an
amendment to the surfece mining operation’s
approved reéclamation plan, for purposes of this
chapter. The Imerm management plan shell
provide measures the oparator will implemant to
miaintain tha site In compliance with this chaptar,
including, but not kmited to, all permit conditions.

{2} The interim managemeant plan may remain
in effect for a period not to exceed five yvears, at
which time the lead agency shall do ona of the
folowing:

[4] Aanew tha interim management plan for
anathar poriod not 1o exceed five years, if the lead
agency finds that the surface mining operator has
complied fully with the interim management plan.

{8} Require the surface mining operator to
commence reclamation in accordance with its
approved reclamation plan.

[3] The financial essurances regquired by

Section 2773.1 shall remain in effect during the
period that the surfece mining operation is idle. |
the surface mining operation is still idle after the
expiration of its interim managament plan, tha
aurface mining operation shall commence
reclamation n accordance  with its approved
reclamation plan.

{4) Within 60 days of the receipt of the interim
menegement plan, or a longer period mutuwally agreed
upon by the lead agency and the operator, the lead
agency shall review and approve the plan in
accordance with 15 ordinance edopted pursuant 12
subdivision {a) of Secrion 2774, so long a5 the plan
satisfies the requirements of this subdivision, and 2
notify the oparator in writing. Otherwize, the lead
agency shall notify the operator in writing of any
deficiencies in the plan, The operator shall have 30
days, or alonger period mutually agreed upon by the
oparator and the lead agency, to submit 8 revised
plan.

(5] The lead agency shall approve or deny
approval of the revised interim management plan
within B0 days of receipt. If the lead agency denies
approval of the revised interim management plan,
the operator may appeal that action to the lead
agency's governing body, which shall schadule a
public hearing within 45 davs of the filing of the
appeal, af any longer pariod mutually agreed upon by
the operator sand the governing body.

|6) Urdess raview of an intarim management plan
iz pending before the lead agency, or an appeal is
panding before the lead agency's goveming body, a
surface mining oparetion which remains idle for over
one year after becoming idle as defined in Section
2727.1 without obtaining approval of an interim
managemant plan shall be considered abandoned
and the operator shali commence and complete
reclamation in asccordance with the approved
reclamation plan.

[il Any enforcement action which may be
brought against & surface mining operation for
operating without an approved reclamation plan,
financial assurance, ar interim management plan,
shall be held in abeyance pending review pursuant 1o
subdivision (b1, (c), [d), ar (k) or the resolution of &n
appeal filed with the board pursuant to subdivision
ie], or with a lead agency governing body pursuant
to subdivision (hi.

§ 277005, Whenever surface mining operations
are proposed in the 100-year flood plain for any
stream, &3 shown in Zone A of Flood Insurance Rate
tdaps issued by the Federal Emergency Management
Agency, and within one mile, upstream or
downstreamn, of any state highway bridge, the lead



agency receiving the application for the issuance or
renawal of a permit 10 conduct the surface mining
operations shall notify the Department of
Transportation that the application hes been
recaived. Tha Department of Transportation shall
have a perlod of not more than 45 days to review
and comment on the proposed surface mining
operations with respect to any potential damage 10
the state highway bridge from the proposed
surface mining operations. The lead agency shall
not iggus or rensw the permit wntil the Deparmmant
of Transportation has submitted its comments or
until 45 days from the date the application for the
permit was submitted, whichever ocours first.

§ 2771, Whenaver a proposed or existing
surface mining operation is within the jurisdiction
of two or more public ogencies, is a parmitted use
within the sgencies, and is not separated by a
natural or manmade barier coinciding with the
boundary of the agencies, the evaluation of the
proposed or existing operation shall be made by
the lead agency in accordance with the procedures
adopted by the lead agency pursuant to Section
2774, I & question arises as to which public
agency |z the lead agency, any alfected public
agency, or the affected operator, may submit 1ha
matter to the board., The board shall notify in
wiriting all affected public agencies and operators
that the matter has been submitted, specifying a
date for a public hearing. The board shall
designate the public agency which shall serve as
the lead agency, giving due considaration 1o the
capability of the agency to fulfil adequately the
requirements af this chapter and 1o an examination
of which of the public agencies has principal parmis
responsiblity.

§ 2772, |a] The reclamation plan shall be filed
with the lead agency, on a form provided by the
lead agency, by any person who owns, leases, or
otherwise controls or operates on all, or any
porticn of any, mined lands, and who plans 1o
conduct surface mining operations on the lands.

ib) AR documeantation Tor the reciamation plan
shall be submitted by the lead sgency to the
department &t one time.

{c] The reclamation plan shall inciude all of the
following information and documents:

[1] The name and address of the surface
miming operator and the names and addresses of
any persons designated by the operator a5 an
agent fior the service of process.

(2] The anticipeted guantity and type of
minerals for which the surface mining operation i5
to be conducted,
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(3) The proposed dates for the intisgon and

termination of surface mining operation.

(4] The maximum anticipated depth of tha
surface mining operation.

8] The size and legal description of ths lands
that will be effected by the surface mining operation,
# map that includes the boundares and topographic
details of the lands, a description of the gensarel
geology of the area, a detailed description of the
geclogy of the area in which surface mining is to be
conducted, the location of ell streams, roads,
tailroads, and utility facdities within, or adjacent 1o,
the lands, the location of sll proposed access roads
to be constructed In eonducting the surface mining
operation, and the names and addresses of the
pwners of all surface interests and mmeral interests
in the lands.

{6} & description of, and a plan for, the type of
spurface mining toe be emaloyed, and atima schadule
that will provide for tha complation of surface mining
on each segment of the mined lands so that
reclamation can be initiated at the sarliest pessible
tme on those portions of the mined lands that will
not be subject 1o further disturbance by the surface
mining Gperation.

{7} A& description of the proposed use or
pnwl‘ltlﬂl uzes of the mined lands atfter reclamaton
and evidence that all owners of a possessory
interest im the land have been notified of the
proposed use or potential uses.

[Bf A description of the manner in which
raclamation, adeguate for the proposed use of
potential uses will be accomplished, including both
of the following:

(&) A description of the manaer in which
cantaminants will be controlled, and mining waste
will b2 disposed,

(BY A description of the manmer in which
affected streambed channals and streambanks will
e rehakbilitated 1o & conditian minimizing ercsion and
sedimentation will ocour.

(9y An  assessment of the effect of
implementation of the reclamation plan on future
minirg in the araa,

(10 A statement That the person submitting the
reclamation plan accepis responsibility for reciaiming
the mined lands in accordamce with the reclamation
falan,

1111 Any other information which the lead
agency may meguire by ordinance.

&)y An fem of information or a document
reguired pursuant 1o subdivision [c] that has already
been prepared as part of a permit application for the
surface mining operation, or as part of an



environmental document prepared for the project
pursuant to Division 13 (commencing with Section
21000), may be included in the reclamation plan
by reference, if that item of information or that
documant is attached 1o the reclamation plam when
the lead agency submits the réclamation pian to
the director for review, To the extent that the
infarmation or document referenced in the
reclamation plan is used to meet the reguirements
of subdivizien (g}, the infermation or document
shall bacome part of the reclamation plan and shall
be subject to all ather requirements of this article.

{e} Nothing in this section is intended to limitor
expand the department's authority or responsibility
to review a document in accordance with Division
13 (commencing with Saction 210040].

§ 2773. lal The reclamation plan shall be
applicable to a specific piece of property or
properties, shall be based upon the character of
the surrounding area and such characteristics of
tha property as type of everburden, soil stability,
topography, g@eology, climate, stream
charactaristics, and principal mineral commodities,
and shall establish site-specific criteria  for
evaluating compliance with  the approved
reclamation plan, including topography,
revegatation and sadiment, and erosion control.

(b} By January 1, 1992, the board shall edopt
regulations  specifying minimum,  verifiable
statewide reclameation standards. Subjects for
which standards shall be sat include, but shall not
he limited 1o, the following:

(1) Wildlife habitat,

{2} Backfilling, regrading, slope stability, and
recontauring.

(3] Aevegetation.

{4] Drainage, diversion structures, waterways,
and erasion control.

{8} Prime and other
reclamation.

{6 Building, structure, and aguipment remaoval.

- [7) Stream protection.

(8] Topswil sealvage,
redistribution.

19} Tailing and mine wastc managemant.

These standards shall apply to each mining
operation, but only to the extant that they are
consistent with the planned or actual subsequent
use or uses of the mining site,

§ 2773.1. (a) Lead agencies shall require
financial assurances of each surface mining
operation to ensure reclamation is performed in
accordance with the surface mining operation’s
approved reclamation plan, as follows:

agricuitural  land

maintenancs, and

11

{1] Financial assuronces may take the form of
surety bonds, Irrevocable letters of credit, trust
funds, or other forms of financlal assurances
specified by the beard pursuant to subdivision (e},
which the lead agency reasonably determines are
adequate to parfarm reclamation in accerdance with
the surface mining operation’s approved reclamation
plan.

(2] The financial essurgnces shall remain in
affect for the duration of the surface mining
operation and any additional period until reclamation
is compiered,

{3} The amount of financial assurances required
ot & surface mining operation for any one year shall
be adjusted annudlly o account for new lands
disturbed by surface miming operations, inflation, and
reclamation of lands accomplished in accordance
with the approved raclamation plan.

(4] The financial sssurances shall be made
payable to the lead agency and the department.
Fimanciel assurances that wera spproved by the [ead
agency prior to January 1, 1933, and were made
payable to the State Geologist shall be considered
payable to the department for purposes of this
chapter, However, if a surface mining operation has
receved approval of its finencial assurances from a
public agency other than the lead agency, the lead
agency shall deem those financial assurances
adequate for purposes of this section, or shall credit
themn toward fulfillment of the financial assurances
required by this section, if they are made payable to
the public agency, the lead agency, and the
department and otherwise meet the reguirements of
this section. Inany event, if a lead agency and one
or more public egencies exercise jurisdiction over a
gurface mining cperation, the total amount of
financial assurances required by the lead agency and
the pubic agencies for any one year shall not exceed
that ameunt which is necessary to perform
reclamation of lends remaining disturbed. For
purposes of this paragraph. a “public agency™ may
include a fedaral agency.

{6} If the lead agancy or the board, following a
public hearing, determines that the operator is
financially incapable of performing reclamation in
secordance with ite approved reclamation plan, or
has abandoned it surface mining operation withaut
commaencing reclamation, either the lead agency of
the director shall de all af tha following:

(1) Motify the operator by personal service or
certified mail that the lead agency or the directos
intemds to take appropfiate sction ta forfeit tha
finangial assurances and specify the reasons for g0
deing.



12} Allow the operator B0 days o commence
of cause the commencement of reclamation in
accordance with its approved reclamation plan and
reguire that reclamation be completed within the
time limits specified in the approved reclamation
plan or some other time pericd mutually agreed
upen by the lead agency or the director and the
operator.

{3} Proceed 1o take appropriate action to
reguire forfeiture of the financial assurances if the
operator does not substantially comply with
paragraph (2).

{4) Usa the proceeds from the forfeited
financial assurances to conduct and complets
reclamation in accordance with the approved
reclamation plan. In no event shall the financial
assurances be used for eny other purpese. The
operator is responsible for the costs of conducting
and eompleting reclamation in eccordance with the
approved reclamation plan which are in excess of
the proceeds from the forfeited financial
as3Urances.

{c) Financial assurances shall no longer be
required of a surface mining operation, and shall be
released, upon written notification by the |eed
agency, which shall be forwarded 1o the operator
and the ditector, that reclamation has been
completed in accordance with the approved
reclamation plan. If a mining operation is sold or
ownership is transferred to another person, the
existing financial assurances shall remain in force
and shall not be released by the lead agency until
new financial assurances are secured from the new
owner and have baen approved by the lead agency
in accordance with Section 2770,

{di The lead egency shall have primary
responsibility to seek forfeiture of financial
assurances and to reclaim mine sites under
subdivision [b). However, in cases where he
board is not the lead agency pursuant to Section
27744, the director may act to seek forfeiture of
financial assurances and reclaim mine Sites
pursuant to subdivigion (b} only if both of the
following ocours:

(1} The financial incapability of the operator or
the abendonment of the mining operation has come
to the attention ef tho directar,

{2} The lead agency has been notified in
writing by the director of the financial incapability
of the operator or the abandonment of the mining
operation for at least 15 days, and has nat taken
appropriate measures to seek forfeiture of the
financial assurances and reclaim the mine site; and
one of the following has ocourred:

1z
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[&) The lead agency 'a":’. = n notified in writing

by the director that failure 1o take Eppropriate
measures to seek forfeitura of the financial
assurances of to reclaim the mine site shall result in
actions baing taken against the |ead agency under
section Z774.4.

{B] The director determines that there is a
wviolation which amounts to an imminent and
substantial endangerment to the pubfc heaalth,
safety, or 1o the anvironment.

{C] The lead agency notifies the director in
writing that its good faith attermpis to saak forfaiture
of the financlal assurances have not® baen
successiul.

The director shall comply with subdivision {b] in
seeking forfeiture of financial assurances and
reclaiming mine sites,

(e} The board may adopt regulations specifying
financial assurance mechanisms othar than surety
honds, irrevocable latters of credit, and trust funds,
which the board determines are reasonably evailable
and adequate to ensure reclamation pursuant 1o this
chapter, but these mechanisms may not include
financial tests. These mechanisms may include
reclamation bond pool programs.

{f} On or before March 1, 1993, the board shall
adopt guidelines to implement this section, The
guidelines are exempt from the requirements of
Chapter 3.5 {commencing with Section 11340} o
Part 1 of Division 3 of Title 2 of the Government
Code, and are not subject to review by the Office of
Administrative Law,

§ 2774, [al Every lead agency shall adopt
ardinances in accordance with state policy which
establish proceduras for the review and approval of
reclamation plans and financial assurances and the
jssuance of a permit to conduct swurface mining
cperations, except that any lead agency without an
active surface mining operation in 15 jurisdiction
may defer adopting an implementing ordinance until
the filing of a permit application. The ordinances
shall establish procedures requiring at least one
public hearing and shall ba perodically reviewed by
thie lead agency and revised, as necessary, 10 ensure
that the ordinances continue to be in accordance
with state policy.

{b] The lead agency shall eonduct an inspection
of a surface mining operation within six months of
receipt by the lead agency of the surface mining
operation’s report submittad pursuant o Section
2207, saolely to determing whether the surface
mining operation is in compliance with this chapter.
in no event shall a lead agency inspect a surface
mining operation less than ence in any calendar



year. The lead agency may cause such an
inspection to be conducted by a state-registered
geaologist, state-registered civil engineer, state-
licensed landscape architect, or state-registered
forestar, who is experienced in land reclamation
and who has not been employed by the surface
mining operation in amy capacity during the
previous 12 months. Al inspections shall be
conducted using a form developed by the
department and approved by the board. The
operator shall be solely responsible for the
reasonable cost of the inspaction. The lead agency
shall notify the director within 30 days of the date
of compietion of the inspection that the inspection
has been conducted, The notice shall contain a
gtetemant regarding the surface mining operation’s
compliance with this chapter, shall include a copy
of the completed inspection form, and shall specify
which aspects of the surface mining operations, if
any. are inconsistant with this chapter. If the
surface mining operation has a review of its
reclamation plan, financial assurances, ar an
interim  management plan  pending under
subdivision (b}, (g, d}, or {h} of Section 2770, or
an appeal pending before the beard or lead agency
governing body under subdivision {e] or {h] of
Section 2770, the notice shell so indicate., The
lead agency shall forward to the operater a copy of
the notice, a copy of the completed inspection
form, and any supporting  documentation,
including, but not limited 10, any iNSpeCction Mepor
preparad by The geologist, civil engineer, landscapa
architect, or foraster,

{e] Prior to approving a swurface mining
operation’s reclamation plan, financial assurances,
including existing financial assurances raviewead by
the lead agency pursuant to subdivision (g) of
Section 2770, or any amendments, the lead
agency shall submit the plan, assurances, oOf
amendments to the director for review. All
documentation for that submission shall be
submitied to the director at one time. When the
lead agency submits a reclamation plan or plan
amendments te the director for review, the lead
agency shall also submit 1o the directos, for usa in
reviewing the reclamation plan orf plan
amendments, Information from any reiated
docymant prepared, adopted, or certified pursuant
to Division 13 |commencing with Section 21000,
and shall submit any other pertingnt information,
The lead agency shall certify to the diractor that
the reciamation plan is.in compliance with the
appliceble requirements of Article 1 [commencing
with Section 3500} of Chapter 8 of Division 2 of
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Title 14 of the California Code of Regulations in
effast at the time that the reclamation plan is
submitted to the director for review.

(] {11 The director shall have 30 days from the
date of receipt of a reclamation plon er plan
amendments submitted pursuant to subdivision (e},
and 45 days from the date of receipt of financial
assurances submitted pursuant to subdivision {c), 10
prepare written comments, if the director so
chooses. The lead agency shall evaluate any written
comments received from the director relating to the
reclamation plan, plan amendments, or financial
assurances within a reasonable amount of time.

{2} The lead agency shall prepare a written
response to the director’s comments describing the
disposition of the major issues raised. In particular,
if the lead agency’s position is at variance with any
af the recommendations made, or objections reised,
in the director’s comments, the wiillen responsa
shall address, in detall, why specific comments and
suggestions were not accepted. Copies of any
written comments received and responses prepared
by the lead agency shall be forwarded to the
DpsErATOF.

() Ta the extent that there is a conflict between
the comments of a trustee agency of a responsible
agency that are based on the agency’s s1atutory or
regulatery authority and the comments of other
commenting agencies which are received by the lead
agency pursuant to Division 13 {commeancing with
Section 21000) regarding a reciamation plan or plan
amendments, the lead agency shall consider only the
comments of the trustee agency of responsible
agency.

i) Lead agencies shall notify the director of the
filing of an application for a permit to canduct
surface mining operations within 30 days of such an
application being filed with the lead agency. By July
1, 1991, each lead agency shall submit to the
director for every active or idle mining operation
within its jurisdiction, a8 copy of the mining permit
required pursuant to Section 2774, and any
conditions or amendments to those permits. By July
1 of each subseguent year, tha lead agency shall
zubmit to the director for each active or idle mining
operation & copy of any permit or reclamation plan
amendments, as applicable, or a statement that
there have been no changes during the previous
year. Failure to file with the director the information
required under this section chall be cause for action
under Section 2774.4,

§ 27741, [a) Except as provided in subdivision
{it of Section 2770, if the lead agency or the director
determinas, based wupon an annual inspection



pursuant to Section 2774, or otherwise confirmed
by an inspection of the mining operation, that a
surface mining operation is not in compliance with
this chapter, the lead agency or the director may
natify the operator of that wviclation by parsonal
service or certified mail. If the violation extends
bevond 30 days after the date of the lead agency’s
or the director' s notification, the lead agency or 1he
director may issue an order by personal service or
certified mail requiring the operator to comply with
this chapter or, if the operator does not have an
approved reclamation plan or financial assurances,
cease all further mining activities,

{b] An order issued under subdivision la) shall
not take effect until the operator has been provided
a hearing bafore the lead agency for orders issued
by the lead agency, or board for orders ssued by
the director, concerning the alleged violation. Any
order issued under subdivision [al shall specify
which aspects of the surface mine's activities or
operations are inconsistent with this chapter, shall
specify a time for compliance which the kead
agency or director determines is reasonable, taking
into account the seriousness of the vislation and
any good faith efforts to comply with applicable
requirements, and shell set a date for the heanng.
which shall not be seoner than 30 days after the
date of the crder.

[ed Any operator who viclates or fails to
comply with an arder isseed under subdivision [a)
after the arder's effective date, as peovided in
subdivision (b), or who fals 1o submit & repor to
the director or lead agency as required by Section
2207, shall be subject to an order by the lead
agency or tha director imposing an administratve
penally ol not more than five thousand dollars
| 5,000} per day, assessed from the onginal date
of noncompliance with this chapter or Section
2207. The penalty may be imposed
administratively by the lead egency or the direcior.
in derermining the amount of the administratve
panalty, the lead agency or the director shall 1ake
into consideration the nature, crCUMSLances,
extent, and gravity of the violation or violations,
any prior history of violations, the degree of
culpability, aconomic sevings, if any, resulting from
the viplation, and any other matiers justice may
require. Orders setting administrative penaltes
shall become effective upon issuance thereof and
paymant shall be made to the lead agency or the
director within 30 days, unless the operstor
petitions the legislative body of the lead agency,
tha baard, or the superior court for review as
provided in Section 2774.2. Any order shall be
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served by personal service or by certified mail upon
the operator. Penalties collected by the director
shall be used for no purpose other than 1o cover the
reasonable costs incurred by the director in
implementing this chapter or Section 2207,

id) If the l=ad agency or the director determines
that the surface mine-is not in complience with this
chapter, so thet the surfece mine presents an
imminent end substantial endangerment to the pukblic
health or the enpvironment, the lead agency er the
Attorney Genersl, on behalf of the director, may
seek an order from a court of competent urisdiction
anjoining that oparation. '

fa] Upon a complaint by the director, the
departmant, or the board, tha Attorney General may
bring an action to recover edministrative penalties
under this section, and penalties under Section
2207, in any court of competent jurisdiction in this
state against any person violating any provision of
this chapter or Section 2207, or any regulation
adopied purswant to this chapier or Section 2207,
The Attorney Gengral may bring such an action on
hiz or her own initiative i, after examining the
complaint and the evidence, he or she believes &
winlation has oecurred, The Attorney General may
also seek an order from a court of competent
jurisdiction compelliing the operator to comply with
this chapters and Section 2207.

(1] The lead ageney has primary responsibility for
enfarcing this chapter and Section 2207, In cases
whare the board is nat the lead agency pursuant 1o
Section 2774.4, enforcerment actions may be
mmitiated by the director pursuant to this section only
after the wiclation has come 1o the attention of the
diractor and either of the following oceurs:

(1) The lead agency has been notified by the
director in writing of the violation for at least 15
days, and has not taken appropriate enforcement
action,

(2} The diector detarmines that there is a
violation which amounts to an imminent and
substantial endangerment to the public health or
safety, or to the envirgnment,

The director shall comply with this section in
imitiating enforcement actions.

gl Remedies under this section are in addition
1o, and do not supersede or limit, any and all other
ramedies, clvil or criminal.

g 2774.2. (a] Withim 30 days of the issuance of
an order setting administrative penalties under
subdivision [c) of Section 2774.1, the operator may
petitian that legisiative body of the lead agency, if
tha lead agency has issued the order, or the board
for orders issued by the director, for review of the



arder. If the operator does not petition for review
within the time limits set by this subdivision, the
order setting administrative penalties shall not be
subject to review by any court or agency.

[B} The legislative body of the lead sgency or
the board shall notify the operator by personal
service or certifled mail whether it will review the
order satting administrative penalties. Inreviewing
an ordar pursuant to this section, the record shall
consist of tha record before the leed agency or the
director, and any other relevant evidence which, in
the judgment of the legislative body or the board,
should be considered 1o effectuate and implement
the policies of this chapter.

{c) The legislative body or the board may
affirm, modify, or set aside, in whole or in part, by
its own order, any order of the lead agancy of the
director satting administrative penalties reviewed
by the legislative body or the board pursuant to
this section.

{dl Any order of the legislative body or the
board issued under subdivision (¢l shall become
affective upon issuance thereof, unless the
operator petfitions the superior court for review as
provided in subdivision fe], Any order shall be
sarved by personal service or by certified mail upon
the operator. Payment of any administrative
penalty whizh is spacified in an order issued undear
subdivision [c], shall be made to the lead agaency or
tha director within 30 days of service of the order;
howaver, the payment shall be held in an interest
bearing impound account pending the resolution of
a petition for review filed pursuant to subdivision
{e).

(el &ny oparator eggrieved by an order of the
legistativea body or the board issued wunder
subdivizion [c] may obtain review of the order by
filing in the superior court a petition for writ of
mandate within 30 days following the issuance of
the order. Any operator aggrieved by an order of
a |lead agancy or the director setting administrative
penalties under subdivision (e of Section 2774.7,
for which the legislative body or board denies
review, may obtain review of the order in the
superior court by filing in the court a petition for
writ of mandate within 20 days followmng the
denial of review. The provisions of Section
10945 of the Code af Civil Procedure shall govern
judicial proceedings purswant to this subdivision,
except that in every case the court shall exercise
its independent judgment. If the operator does not
petition for a writ of mandate within the time Fmits
sty this subdivision, an arder of the board or the
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kegislative body shall not be subject to review by any
court Or agency.

5 2774.3. The board shafl review lead agency
ordinances which establish permit and reclamation
procedures to determine whether pach ordinance is
in accordance with state policy, and shall certify the
ardinance as being in accordance with state policy
if it adequately meets, or imposes requirements mare
stringent thamn, the Callfornia surface mintng and
reclamation policies and procedures established by
the board pursuant to this chapuer,

§ 27744, [a] I the board finds that a lead
agency either has {1} approved reclamaticn plans or
financial assurances which are not consistent with
this chapter, {2} failled to Inspect or cause the
inapection of surfece mining operations as required
by this chapter, (3] failed to seek forferure of
fimancial assurances and to carry out reclametion of
surface mining operations as raquired by thia
chapter, (4) failed to take appropriate enforcemeant
actions as required by this chapter, (3] intentionally
misrepresented the results of inspections required
undaer this chapter, or (B} failed to submit
information to the department as reguired by this
chapter, the board shall exercise any of the powers
of that lead agency under this chapter, except for
parmitting authority .

e} If, mo eooner than three years after the board
has taken action pursuant to subdivision (a), the
board finds, after a public hearing, that a lead
agency has corrected its deficiencies in
implernenting and enforcing this chapter, and the
rules and regulations adopted pursuant to this
cheptar, the board shall restore to the lead agency
the powers assumed by the board pursuant to
suibdivigion (al.

[ci Before taking any action pursuant ta
subdivision [a), the board shall first notify the lead
agency of the identified deficiencies, and allows the
lead agency 45 days to correct the deficiencies to
the satisfaction of tha board. If the lead agency has
not eamected the deficiencies to the satisfaction of
the board within the 45-day period, the board shall
hold 2 public hearing within the lead agency's area
of jurisdiction, upon a 45-day written notice given 19
the public in at least one newspaper of general
circulation within the city or county, and directly
mailed to the lpad agency and to all surface mining
operators within the lead agency's jurisdiction who
have submitted reports as required by Section 2207.

{d] Affected surface mining operatars and
interested persons have the right, at the public
hearing, to prasent oral and writtan evidance on the



matter being considered. The board may, at the
public hearing, place reasonable limits on the right
of affected surface mining operators and interasted
parsons to guestion and solicit testimony.

le} If, after conducting the public hearing
required by subdivision {(c], the board decides to
take action pursuant to subdivision (a} the board
shall, based on the record of the public hearing,
adopt witten findings which explein all of the
Tollowing:

11] The action 1o be taken by the board,

121 Why the board decided to take the action.

131 Why the action is asutharized by, and meets
the requirerments of, subdivision {a),

In sddition, the findings shall addrazz the
gignificant i=sues raized, or writtan evidence
presentod, by affected surface mining operators,
interested persons, or the lead agency. The
transcaipt of testimony and exhibits, together with
all popers and roguests filed in the proceedings,
shall constitute 1he exclusive record for decision by
the board,

{fi The lesd agency, eny affected surface
mining operatos, or any interested person who has
presanied ol o written evidence at the public
haasing befora The board pursuant 1o subdivision
[d} may obtain review of the board's action taken
pursuant 1o subdivision (8] by filing in the superior
court a petition for writ of mandate within 30 days
following the issuanca of the board's decision.
Saction 10%4.5 of the Code of Civil Procedure
governs judicial proceedings pursuent ta this
subdivision, except that in avery casa the court
shall exercise its independent judgment, If a
petition for awrit of mansdate = not filed swithin the
tme limits set by this subdivision, the board's
action under subdivigion [a) shall not be subject 1o
reviaws by any court or agancy.

§ 2774.5. (a) K, upon review of an ordinence,
the board finds that it is not in accordance with
state policy, the board shall communicate the
ordinance’s deficencies in wiiting 1w the |ead
agency. Upan  receipt  af  the wiritlen
communication, the lead agency shall have 90
daye to submit & revised ordinance 1o the baand for
cartification as being n accondance with stale
policy. The board shall review the lead agency’s
revised ordinance for certitication within GO days
of its receipt. H tha lead agency does not sulbmit
a revised ordinance within 90 days, the board shall
assume full authority for reviewing and approving
reclamation plens submitted to the lead agency
until the time the lead agency's ordinances are
rewvised in accordance with state policy.
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{b} If, upon review of a lead agency's revised
ardinance, the board finds the ordinance l= still qot
in sccordance with state pelicy, the board shall
again communicate the ordinance’s deficiencies in
wiriting to the lead agengy. The lead agency shall
have a second 90-day perind in which to reviee tha
ordinance and submit it to the board for review. If
the board again finds that the revised ardinance is
nat in accordance with state policy or if no revision
iz submitted, the board shall assume full authority
for rewiewing and approving reclamsation plans
submitted to the lead agency until the tima tha lsad
agency's ordinances are revised in accardancs with
state policy.

{el In any jurisdiction in which the lead agency
dees not have a certified ordinance, no person shall
mitiate 8 surface mining operation unless a
reclamation plan hes been submitted to, and
approved by, the board, Amy reclemation plan,
approved by & lead agency under the lead sgency’s
ordinance which was not in eccordance with state
policy at the time of approval, shall be subject to
amendment by the board or vnder the ordinance
cerified by the board as being in accordance with
state policy.

{di Heclamaticn plans approved by the board
pursuant to this section shall not be subjact to
modification by the lead agancy at a future date but
may be amended by the board. Reclamation plans
approved by the board shall be remandad to the lead
agency upon certification of the lead apency’s
ordinance, and the lead agency shall approve the
reclamation plam as approved by the board, excent
that a subsequent amendment as may be agreed
upan hatween the cperator and the lead agency may
be made according 1o this chapter. Mo additional
public hearing =hall be required prior to the lead
agency's approval. Mothing in this section shall ba
construed as authorizing the board to issue & parmit
for the conduct of mining operatiens.

§ 27746, (a} On or befora March 1, 1935, the
deparment shall submit to the Governor and the
Legisiature a report, prepared by a gqualified
consultant, which may include an educational
instlinution, which evaluates the effectivenass of lead
agencles and the department in implementing this
chapter and Saction 2207, and in masating the intent
of the Legislature as set forth in Section 2712, The
repart shall be prapared to the axtant that funds are
appropriated by the Legislature for this purpose.
Prior to encumbering any funds for preparation of
the report, the board may conduct a public hearing
to receive and respond to publie camments
concerning the scope of issues 1o be eddressed.



b} The report shall include, but is not limited
to, an evaluation of &l of the following:

(1) Compliance with this chapter and Section
2207 by operators of surtace mines, lead agencias,
the Siate Geologist, the deparmment, and the
board.

(2) Compliance with the reclamation
requirements prescribed In Section 2773.

(3] The adequacy of resources neaded ta cary
out this chapter and Section 2207,

(4} The adequacy of information availabla for
purposas of preparing the report.

(2} Any recommended changes to
administrative regulations or recommendations for
further legislation.

§ 2778, (a) An applicant whose request for a
permit 1o conduct surface mining operations in an
ares of statewide or regional significance has been
denied by a lsad sgency, or any persan who is
aggrieved by the granting of a permit to conduct
surface mining operations in an area of statewide
or regional significance, may, within 15 days of
exhausting his rights 1o appeal in accordance with
the procedures of the lead agency, appeal to the
board.

(b) The bkoard may, by regulation, establish
procedures for declining to hear appeals that it
datermines raise no substantial issues,

ich Appeals that the board does not decline to
hear shall be scheduled and heard at a pubdc
hearing held within the jurisdiction of the lead
agency which proceszed the adginal application
within 30 days of the filing of the appesl, or such
longer period as may be mutually agreed upon by
the board ond the person filing the appeal. In any
such action, the board shall not exercise its
independent judgment on the evidence but shall
cnly determine whather the decision of the lead
agency is supported by substantial evidence in the
light of the whole record. If the board determines
the decision of the lead agency is not supported by
substantial evidence in the light of the whaola
record it shall remand tha appeal to the leed
agancy and the lead agency shall schedule a public
hearing to reconsider its action.

§ 2776, Mo person who has obtained a vested
right to conduct surface mining operations prior to
Jdanuary 1, 1976, shall be required to secure a
permit pursuant to this chapier as long as the
vested rght continues and as long a5 6o
subatantial changes are mada in the operatien
except in accordance with this chaptar, A person
shall be deemad to have vested rights if, prior o
January 1, 1876, he or she has, in good faith and
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in reliance vpon & permit or other authorization, §if
the permit or other authorzation was required,
diligently eommenced surface mining operations and
incurred substantial liabilities for work end materials
necessary therefor. Expenses incurred in obtaining
the enastment of an ordinance in relation to a
particular operation or the Espance of a permit shall
not be deemed liakilitias for work or meterials.

The reclamation plan required to be filed under
subdivision (b} of Section 2770, shall apply to
operations conducted afver January 1, 1978, or to
be conductad.

Mothing in this chapier shall be construed as
requiring the filing of a reclamation plan for, or the
reclamation of, mined lands on which surface mining
operations were conducted pricr to January 1,
1976.

§ 2777, Amendments to an approved
reclamation plan may be submined detaiing
proposed changes from the original plan.
Substantial deviations from tha original plan shall not
be undertaken until such amendment has baan filed
with, and approved by, the lead agency.

§ 2778. (al Reclamation plans, repors,
applications, and other documents submitted
pursuant 1o this chapter are public records, unless it
can be demonstrated to the satisfaction of the lead
agency that the release of that information, or part
thereol, would reveal production, reserves, or rate of
depletion entitled to protection as proprietary
information. The lead agency shall identify such
propristary information as a separate part of the
application. Proprigtary information shall be made
avatlable only to the director and to persons
authonzed in writing by the operator and by the
oWwner.

(b} A copy of all reclamation plans, reports,
applications, and other documents submitbed
pursuant to thizs chapter shall be furnished to the
director by lead sgencies on request.

§ 2779, Whenever one operator succeeds to the
interast of another in any incompleted swurface
miring operation by ssle, sssignment, transfer,
conveyance, exchange, or other means, the
succeszsor shell ba bownd by the provisions af the
approved reclemation plan end the provisions of this
chaptar.

Article 6, Areas of Statewide
ar Ragional Significanca

§ 2790, After recerpt of mineral information
from the State Geologist pursuant to subdivision (e}
of Section ZTE1, the board may by regulation



adopted after a public hearing designate specific
geographic areas of the state as areas of statewida
or regional significance and specify the boundaries
thareof. Such designation shall be included as a3
part of the state policy and shall indicate the
reeson lor which the particular area designated is
of significance 1o the state or region, the advarse
effects that might result from premature
development of incompatiblea land uses, the
advantages that might be achleved from extraction
of the minerals of the area, and the specific goals
and policies to protect against the premature
incompatible development of the area.

8 2781. The board shall sesk the
recommendations of concerned federal, state, and
local agencies, educational institutions, civic and
public  interest organizations, and private
organizations and individuals in the identification of
areas of statewide and regionel significance.

§ 2792, Neither the designation of an area of
regional or statewide significance nor the edopticn
of any regulations for such an area shall in any
way limit or modify the rights of any person to
complete any development that has been
authorized pursuant to Part 2 {commencing with
Section 171000) of Division 4 of the Business and
Professions Code, pursuant to the Subdivision Map
act {Division 2 [commencing with Section 66410]
of Title 7 of the Government Code), or by a
building permit or other authorization to commence
development, upon which such person relies and
has changed his position ta his substantial
detriment, and, which permit or authorization was
izsued prior to the designation of such area
pursuant to Section 2730, If a developer has by
hiz actions taken in reliance upon prior regulations
obtained vested or other legal rights that in law
would have prevented a local public agancy from
changing such regulations in a way advarse to his
interests, nathing in this chapter authorizes any
governmental agency to abridge those rights.

§ 2793, Tha board moy, by regulation adopted
after & public hearing. terminate, partially or
wiholly, the designation of any erea of statewide or
regional significance on & finding that the direct
involvement of the board is no longer reguired,

Artlcle 7. Fscal Provisiona

§ 2Z795. {(a) MNowwithstending any other
provision of law, the first two milion doliars
152,000,000 of moneys from mining activities an
federal lands dishursed by the United States each
flaeal wear 10 this stare pursuant 10 Section 35 of
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the Mineral Lands Leasing Act, as amended (30
L.5.C. Sec. 181), shall be deposited in the Surface
Mining and Reclamation Account in the Genersl
Fund, which account is hereby created, and may be
expended, wpon appropriation by the Legislature, far
the purposes of this chapter. However, if in any
fiscal year, the amount of money disbursed 1o the
slate pursuant to Section 35 of the Mineral Lands
Leasing Act is less than twenty million dollars
(#20,000,000], then only the first one million one
hundred thousand dollars (51,100,000} of that
maney shall be deposited in the Surface Mining and
Reclamation Account for the naxt fiscal year,

ibl Proposed expenditures from the account shall
be included in & separate item in the Budget Bill for
each fiscal year for consideration by the Legislature,
Each appropriation from the eccount shall be subject
to all of the limitations contained in the Budget Act
and 1o all other fiscal procedures prescribed by law
with respect to the expenditure of state funds.

& 2796, (a) The Legislature hereby establishes a
state abandoned minerals and mineral matarials mine
reclamation program for the purpose of administering
funds received by the state under the Surface
Mining Control and Reclamation Act of 1977, or
through amendments to the federal general mining
laws (30 U.S.C. Secs. 1, 124, 16, 161, and 162,
and 602, at zeq.).

b} There is hereby created in the State Treasury,
the Abandoned Mine Beclamation and Minerals
Fund. The meney in the fund may be expended,
uponapprapriation by the Legislature, as required by
federal legislation amending the federal general
mining laws, and for the fellowing purposes:

{11 Development of an inventory of mined lands,
weater, and facilities aligible for reclamation.

{2] Establishmant by the director of the
abandoned minerals and mineral materials mine
rectamation program pursuant to the pending federal
legislation amending the federal goneral mining laws,
if enacted, that provides for all of the following:

(A i} Reclamation and restoration of abandoned
surface mined greas,

il For purposes of this subparagraph,
“abandoned surface mined area” means mined lands
that meat all of the following requiremenis:

(I} Mining cperations have ceased for a period of
ane year of more.,

(llp There is no interim managament plan in
effact that meets the reguirements of Section 2770,

{lll} There are no approved financial assurances
that a&fe adedquate to parform reclamation in
accordance wWith this chapter.
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{1} The mined londs are adversaly affected by
past mineral mining, other than mining for coal, wil,
and gas, and mineral material mining.

{B) Raclamation and restoratien of abandoned
milling and processing afeas.

(C} Sealing, filling, end grading abandoned
desp mine entries.

(D] Planting of land adversely affected by past
mining to pravent erosion and sedimentation,

(E} Prevention, abatement, treatment, and
control of water pollution created by abandoned
mina drainage.

[FI Contral of surface subsidence due to
abandoned deep mines.

(G} The expanses necessary to accomalizh the
purposes of this section.

{3} To the axtent those espenditures are
allowead by the applicable statutes:

(A} Gramis 1o lead agencies for the purposes of
carying out this chapter.

(B8] Implementation of this chapter and Section
2207 by the department, which may include an
offsetting reduction in the amount of reporting fees
collected from each active and idle mining
operation and deposited in the Mine Reclamation
Account pursuent to subdivision {d) of the Section
2207, 85 detgrmined by the director,

(e} The Abandoned Mine Feclamation and
Minerals Fund shall be the depository for all
maneys fTrom mining activities on federal lands, as
follows:

(1] (A] Disbursements made by the United
States each fiscal year to this siate pursuant to
Section 35 of the Mineral Lands Leasing Act [30
U.5.C, Sec. 191, with respact to royaltias levied
on the production of locatable minerals or mineral
concentrates from any minming claim located on
federal lands in the state pursuant to the pending
fedaral legislation amending the federal general
mining laws, but excluding oil, gas, and geothermal
revenues.

{B] The federal funds specified in this
paragraph do not include the funds deposited in
the Surface Mining and Reclamation Account
pursuant to Saection 2795, the funds deposited in
the Geathermal Resources Development Account
pursuant to Section 3820, or the funds deposited
in the State School Fund pursuant to Section
12320 of the Education Code.

(2] Grants made by the Secratary of the
Intedor to this state from the Abandoned Minarals
Mine Aeclamation Fund pursuant to the pending
federal legislation amending the federal general
mining laws, for tha implementation of an

abandoned minerals and minin-g materials mine
reclamation program. ~moa A

{dl The EFPEHdl‘IUtE! of money from the
Abandoned Mine Reclamation and Minerals Fund
shall reflact the
following prigrities and other priorities as specified in
federal statute in the following ranking:

{1} The pretection of public health and safety
and the envirenment from the adverse effects of
past minerals and mineral materials mining practices,

{2} The protection of property that Is in extreme
danger as 8 result ol past minerals and rnrngral
materiala mining practices.

{3} The restoration of land and water resources
praviously degraded by the adverse effects of past
minerals and mineral materials mining practices,

ie} Proposed expenditures from the Abandonaed
Mine Reclamation and Minerals Fund shall be
included in a separate item in the Budger Bill for
each fiscal year for consideration by the Legislature,
Ezch appropriation from the fund shall be subject 1o
all the limitations contalned in the Budget Act and to
all other fiscal procedures prescribed by law with
respect 1o the expenditure of state funds.
NOTE; Section 2786 shall become operative upon
the effective date of any federal lzgisietion which is
enacted requiring the payment of a rovalty on the
production of locatable minerals, produced from eny
mining claim located or converted on federal lands in
this state, excluding royelties paid on oil, gas, and
geothermal lease activities, and not already subject
to disposition under any of the following:
(1] The Mimerel Lands Leasing Act

{30 U.5.C, Sec, 181]).
2] The Geothermal Steam Act of 1870

{30 U.5.C. Sec. 100).
{31 The Materials Act of 1947

{30 L.5.C. Sec. 601),

{4} The Mineral Leasing Act for Acquired Lands

{30 U.5.C, Sec. 351].



